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PROCEEDI NGS

2:33 p.m

PRESI DI NG MEMBER PETERVAN:  Thi s i s Conm ssi oner
Carla Peterman with the California Energy Conm ssion.

Wel conme to the Pio Pico Energy Center evidentiary hearing.
First of all, thank you to Chula Vista for having us here in
this lovely facility. And welcone, in advance, to everyone
on WebEx.

|’mgoing to call things to order and do a round
of introductions. So to ny right we have the hearing
of ficer, Hearing O ficer Renaud, who will conduct this
hearing. To his far right or inmediate right we have
Comm ssi oner Karen Douglas who is the associ ate nmenber of
the siting commttee. To Conm ssioner Douglas’ s right we
have her Adviser, Galen Lenei. To nmy left is my Adviser,
JimBartridge. To M. Bartridge' s left is Eileen Alen who
is the conm ssioners’ technical adviser for siting.

And we have the Public Adviser, Jennifer Jennings,
who is in the back of the room And if you' re a nmenber of
the public and wish to provide coment or participate,
pl ease see Ms. Jennings.

And now we’ ||l have Staff and Applicant introduce
t hensel ves, before | see if there’ s anyone el se from any
ot her local or state agencies in the roomor on the line.

So first, let’s have Applicant introduce

t hensel ves.
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M5. FOSTER MWy nane is Melissa Foster with Stoel
Ri ves, Counsel for Applicant, Pio Pico Energy Center, LLC
To nmy left is David Jenkins with Pio Pico Energy Center,
LLC. And to his left is Maggie Fitzgerald, Project Manager
with Sierra Research.

PRESI DI NG MEMBER PETERVAN. Okay. Staff, please.

MR. BELL: Good afternoon, Conmm ssioners. M nane
is Kevin Bell, Senior Staff Counsel with the California
Energy Comm ssion representing Staff in these proceedi ngs.

Seated with ne at that dais is Eric Solorio, Project

Manager .

PRESI DI NG MEMBER PETERVMAN: Geat. W have two
interveners. |s Rob Sinpson in the roomor on the |ine?

M5. SMTH. Getel Smth for M. Sinpson. | amon
the |ine.

PRESI DI NG MEMBER PETERMAN:  Thank you, Ms. Snith,
wel come. Qur second intervener is Corrections Corporation
of America. Anyone in the roomor on the line?

Pl ease cone to the m ke and introduce yourself,

MR. WLLIAMS: Good afternoon. M nanme is Scott
Wllianms. | am Counsel for Intervener, Corrections
Cor poration of Anerica, or CCA.  Thank you.

PRESI DI NG MEMBER PETERVMAN: Thank you. First, do

we have anyone from Chula Vista who would |ike to speak, or
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10

the |l ocal area, any governnent officials or other |ocal
agency representatives?

MR MLLER Steven MIller with the San Diego Ar
Pol lution Control District.

PRESI DI NG MEMBER PETERVAN: Wl cone, M. Mbore.

MR. M LLER  Thank you.

M5. FORBIS: Carla Forbis, Counsel to the Ar
Pol lution Control District.

PRESI DI NG MEMBER PETERMAN: Thank you. Anyone
el se present in the roomthat w shes to speak?

On the line, is there anyone fromthe | oca
government or any ot her governnent agencies?

Wth that, | think that’s all for introductions.
So let me nowturn to Hearing O ficer Renaud to -- to get it
started.

HEARI NG OFFI CER RENAUD: Thank you, Comm ssi oner
Peterman. Ckay. Well, we made it. The Sacranento
contingent, | think you m ght have heard, was schedul ed for
an 8:45 flight. W were on tine for it, but the plane just
was not up toit. And they took it out of service, and we
wai ted until about 12 noon until they finally -- we finally
took off on that replacenent plane. But we made it, and
here we are. And it’s nice to be here. And I’ m | ooking
forward to our having a productive hearing for the Pio Pico

Energy Center Project.
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11

Just a few renmarks about what we're here to do
today. This is the evidentiary hearing. And this is --
this is probably the nost inportant hearing of the Energy
Comm ssion’s application for certification process. This is

the hearing in which we establish the formal evidentiary

record upon which the decision will be based. By
establishing an evidentiary record, | nmean that we very
much, like as we do in court, take into the record evidence

and testinmony under oath. W listen to direct exam nation,
cross-exam nation, rebuttal testinony, and we m ght even go
as far as surrebuttal testinony in order to give all the
parties an opportunity to hear the evidence and chal |l enge
it.

At the conclusion of the evidentiary hearing we
close the record. And that set of evidence then becones the
formal record upon which the decision is based.

The entire proceeding is being stenographically
recorded and will be converted into a witten transcript
that will be available for all to read and conment upon.

And after the conclusion of the evidentiary

hearings, within a matter of a few weeks, the presiding

menbers proposed decision will be issued. This is a |engthy
docunent that will cover all of the environnental areas and
will basically summarize the -- the evidence and the

testimony and provi de the presiding nenbers recomrendati on
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12

to the full comm ssion concerning the environnmental inpacts
of the project and under what conditions it should or --
shoul d be |icensed or, perhaps, should not be |icensed.
Excuse ne.

Since the burden of establishing the evidence is
on the applicant, we proceed with the applicant first in
these -- in these matters, followed by the evidentiary --
foll owed by the commi ssion staff. The staff reviews the
application for certification, conducts an i ndependent
review and provi des testinony concerning that. After that
we proceed with our intervenors in this case. |In this case
M. Sinpson intervened first, so he will go first, followed
by Corrections Corporation of Anmerica.

Al testinony is under oath. Testinony, however,
does not need to be oral testinony. |In fact, in these cases
nost of the testinony is witten. It is submtted in
writing, acconpanied by a declaration of the author of the
testinmony. And only upon request of a party would the
author of the witten testinony appear to -- to testify in
person. Requests for appearance of witnesses in person is
made at the prehearing conference, which we conducted two
weeks ago.

The -- the witten testinony is submtted by each
party, and it is expected that the other parties wll have

revi ewed and beconme famliar with it so that they can either
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13

state an objection to any of the testinobny or can indicate
that they have no objection to its adm ssion into the
record.

Al nost all of the testinmony in these matters cones
fromexpert witnesses. Since these are scientific
discipline, typically the witnesses are scientists. And it
i s necessary under California Law that they be credential ed
so that they can be admtted as expert w tnesses whose
opinions is evidence worthy. Typically the expert w tnesses
resunmes are attached to their testinony. And again, the
parti es have an opportunity to review those and to object to
the qualifications of any of the wi tnesses otherw se, so
they'd stipulate that the witness is -- shall be or nmay be
admtted as an expert.

When we get to cross-exam nation the parties have
an opportunity to question w tnesses about their testinony.
Cross-exam nation is limted to the areas that the w tness
testified about. Again, with witten testinony you don’t
have a witness sitting there to whomyou can wal k up and say
you just said such and such and I want you to think about
this other way of looking at it. So if you want to cross
exam ne witten testinony you need to have been famliar
with it in advance and either requested the w tnesses
presence or have prepared questions.

The California Law Legal Rul es of Evidence are
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14

generally followed here. W’'re alittle nore liberal in
adm tting evidence than one would be in a court of |aw,

nostly because we want to provide everybody the opportunity

to -- to bring into the evidentiary record any material that
m ght be useful to the -- to the comm ssion in nmaking a
deci si on.

Now, the parties at the prehearing conference
submtted their witness lists an exhibit lists. And we have
since then conpiled those into -- or conpiled the exhibit
list into a single docunent called the tentative exhibit
list, which | think all the parties received ny email, and
|’ ve al so just passed out witten copies, printed copies.

Let nme ask if any of the parties have any
corrections or changes or additions to the tentative exhibit
list, starting with the applicant. | believe you do have
two that | know of.

M5. FOSTER: Yes. Applicant has two additions to
the exhibit list. Applicant would like to add Exhibit 130.

It’s a letter from SD&XE that was sent to the conmm ssioners
| ast week that Applicant docketed on Friday, July 20th. And
Exhibit 131 is correspondence that was docketed | ast night,
July 22nd, related to the proposed condition of
certification Noise-4.

(Applicant’s Exhibits Nos. 130 and 131, Marked)

HEARI NG OFFI CER RENAUD: All right. Thank you.
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15

M5. SMTH. May we have an opportunity at this
time to object to Exhibit Nunber 1307

HEARI NG OFFI CER RENAUD: Yes, you will at -- when
we get there. Right now we're just |ooking for changes to
the tentative exhibit list. And once we have the lists
down, then we’' |l go into whether -- whether or not the itens
on the list can be admtted. So that’'s when we’l| ask for
obj ections. kay. Thank you.

Staff, any changes or additions?

MR. BELL: The only addition Staff has at this
time is the inclusion of David Vidaver’s surrebuttal
testi mony, which we ask be marked Exhibit Nunber 206.

(Staff’s Exhibit No. 206, Marked)

HEARI NG OFFI CER RENAUD: Al'l right. GCkay. Now,
al so in your prehearing conference statenment Staff had sone
rebuttal testinony. Did you want to add that as an exhibit?

We could just mark it for identification.
MR. BELL: Separately, as 207.
HEARI NG OFFI CER RENAUD: 207. Ckay.
(Staff’s Exhibit No. 207, Marked)
And goi ng back to Applicant, by the way, |’ m not
sure if we said this, but the letter from SD&&E w ||l be 130.
And the letter regarding condition Noise-4 will be 131.

M5. FOSTER: Correct.

HEARI NG OFFI CER RENAUD: All right.
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Ms. Smith, does M. Sinpson have any changes to
the exhibit list?

M5. SMTH. Do we have any objections?

HEARI NG OFFI CER RENAUD:  No.

M5. SMTH. W actually are objecting to the SDG&E

letter.

HEARI NG OFFI CER RENAUD: Al'l right. No. [I'm
not -- I’mlooking for any changes or additions or --

M5. SMTH. Ch, any changes. | apologize. | do

not believe we do have any changes, except for the one
exhibit we wanted to add on July 9th which was, | believe,
exhi bit 303, which would have been the (inaudible) storage.

HEARI NG OFFI CER RENAUD: All right. | have that.
And | al so received sone nmaterial fromM. Powers that |’ve
entitled Powers Rebuttal and noted as 304. Is that -- is
t hat --

M5. SMTH.  Correct.

HEARI NG OFFI CER RENAUD: -- sonething that we had
not submtted before?

M5. SMTH W had not submitted that before.
That is in response to the -- their rebuttal testinony of
M. Vidaver. And so we would |Iike to have that added.

HEARI NG OFFI CER RENAUD: That’'s response to the
surrebuttal of -- from Staff by M. Vidaver?

PRESI DI NG MEMBER PETERMAN: Vi daver.
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HEARI NG OFFI CER RENAUD: Vidaver. |’'msorry.

M5. SM TH Vi daver.

HEARI NG OFFI CER RENAUD:  Yeabh.

M5. SMTH.  Thank you.

HEARI NG OFFI CER RENAUD: Al right. Well, we'll
mark that 304 for identification.

(I'ntervener Sinpson’s Exhibit No. 304, Marked)

HEARI NG OFFI CER RENAUD: Ckay. And then,
Corrections Corporation of America, any changes or
addi ti ons.

MR, WLLIAMS: No, sir. No changes or additions.

HEARI NG OFFI CER RENAUD: All right. Good. | do
see that you put down final staff assessnent as Exhibit 408.
And | can tell you we're not going to add that because it’s
already in as 200, and we don’t need two copies of that.

MR WLLIAVMS: | understand.

HEARI NG OFFI CER RENAUD: Thousands of pages.

MR. WLLIAVS: Right.

HEARI NG OFFI CER RENAUD: Ckay. Thanks. Al
right.

And are there any -- now we want to find out if
there any w tnesses who have not previously been discl osed,
starting with Applicant.

M5. FOSTER  No.

HEARI NG OFFI CER RENAUD:  No.
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MS. FOSTER: No, | have no other wi tnesses.
HEARI NG OFFI CER RENAUD: St aff ?
MR. BELL: No.

HEARI NG OFFI CER RENAUD: All right. Sinmpson?
Smth, any -- any new w tnesses you have not discl osed?

M5. SMTH. | do not believe we have any new
W t nesses.

HEARI NG OFFI CER RENAUD: All right. Thank you.
CCA?

MR WLLIAVS: None for CCA

HEARI NG OFFI CER RENAUD: Al'l right. Thanks.
Okay. Just a couple nore remarks before we go into the -
the work of creating this evidentiary record. Qobviously,
up here are using our mcrophones. That’'s partially so vy
can hear us, and partly so we can nake sure to have a cle
record. So let’s nake sure that whenever you speak use a
m crophone. If you -- if you're in the audi ence cone up
use the one here in front of us.

Al so present in the roomis Jennifer Jennings,
public adviser. And she has a -- do you have a table,
actual ly?

MS. JENNINGS:  Yes.

HEARI NG OFFI CER RENAUD: (Okay. There’'s a table
out in the hallway there where if you are a nenber of the

public and wish to comment you can fill out a blue card,
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that will get up here, and we’'ll call you at the tinme for
public conment. She can al so assist you with any questions
regardi ng participation in the proceedi ngs.

And with that | think we’re underway. The
schedul e today was for us to start at 2:30, which we did.
We're hoping to go until about five o' clock with the
evidentiary presentations, or to be finished by then. |
think that's probably fairly realistic, although I'"m-- 1’ m
not sure how much tine we’'re going to be spendi ng on noi se,
but you can tell nme about that pretty soon. And then at
5:30 we’ve schedul ed the public conment period to begin.
Al right.

Wen we held the prehearing conference it was --
we -- we |learned that there was what we’'ll refer to as a
di spute between or anmong parties regarding -- regarding the
noi se section, and particularly a condition of certification
concerning the noise conditions fromthe project. And we
left it that a workshop woul d be held today at which that
coul d be di scussed.

And maybe 1’1l turn to the applicant and ask if
you would tell -- sumrarize what happened today.

MS. FOSTER: First and forenost, | want to let the
commi ssioners and the hearing officer know the -- that CCA
and Applicant cane to a resolution regarding their dispute

related to Noise-4 that was docketed last night. That is
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the new Applicant’s proposed Exhibit 131. W nmet with staff
in the public workshop this norning. Staff’s noise expert
was, | believe, on the sane delayed flight and was not in
attendance. So we did not get into the details of the

di scussion regarding the LT-1 and LT-2 issues with Noise-4.
But we did discuss the -- the noise limt that they applied
related to PPEC, as well as the proposed detention facility.
Staff and Applicant did not cone to a resolution on those

i ssues, and those issues renain outstanding.

HEARI NG OFFI CER RENAUD: All right. M. Bell,
anyt hing you want to add to that?

MR. BELL: W had hoped that we woul d have sone
fruitful discussions this norning. But, unfortunately,
because of circunstances outside of our control our -- our
wi tness couldn’'t be here. And without his input we weren’'t
able to come to a resolution. | would offer that there is a
possibility we mght be able to, if at some point in these
proceedi ngs the conmttee would like to take a break, give
us a chance to tal k about that, that my obviate the need for
any -- any litigation of those issues.

But | can say that based on ny know edge of it
| -- 1 don’t believe that that portion of it, even though
it’s outstanding, will -- will take very long to present.
think the factual evidence is not in dispute. It has to do

with application of the county ordi nances that remains in

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N o o B~ w N PP

N NN N NN R R R R R R R R R
O N W N B O © O N o 00 »h W N L O

21

di sput e.

HEARI NG OFFI CER RENAUD: (Ckay. | think your idea
of giving you sone tine to discuss that during a break
sounds |ike a good one, and we’ll do that at an appropriate
time. Al right.

Okay. Now at the prehearing conference the -- the
various topics that are set forth in the AFC were di scussed.
And the -- the conmttee then issued a hearing order at
whi ch we designated the topics that are not disputed and the
topics that are. And so we have a list of uncontested
topics, and then a |list of contested topics. And the |ist
of contested -- of uncontested topics is 14 topics |ong, and
|’mjust going to read it into the record: project
description; facility design; cultural resources; power
pl ant efficiency; transm ssion system engi neeri ng;
transm ssion |line safety and nuisance; reliability; public
heal t h; worker safety and fire protection; hazardous
mat eri al s managenent; waste managenent; geol ogy and
pal eontol ogy; traffic and transportation; and vi sual
resour ces.

Let nme ask if Applicant agrees that those are the
uncont ested topi cs?

M5. FOSTER:  Applicant concurs with that |ist.

HEARI NG OFFI CER RENAUD: Staff, do you concur?

MR. BELL: W do concur. The only question we had
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was at to socio and water?

M5. FOSTER  Applicant has the sane question.

HEARI NG OFFI CER RENAUD: They're not on the |ist?

MR. BELL: They're --

HEARI NG OFFI CER RENAUD: Ckay.

MR. BELL: They -- they're included on the -- an
outline of today’'s hearing issues. However, | do note that
in the hearing order that those two areas were not
identified.

HEARI NG OFFI CER RENAUD: The -- the reason that |
included themin the contested topics for today is because
M. Sinpson had submtted rebuttal testinony fromhis
Wi tness, M. Sarvey, and that’s in a tinely fashion. So I
woul d need to allow the opportunity for that testinony to be
submitted into the record. | understand, though, that the
applicant and the staff do not -- and CCA don’t contest
t hose though.

MR. BELL: |If we can have just a nonent.

HEARI NG OFFI CER RENAUD:  Sur e.

MR. BELL: I'msorry. | do note that in M.

Si npson’ s prehearing conference statenment he identified M.
Sarvey as a witness, and he gave a summary of what his
testimony would be. But staff doesn’t have before it any
testinmony offered by M. Sarvey. W have a summary of what

he woul d be testifying to, but I don’t have anything about
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what he’s going to testify to. | believe Applicant may be
in the sane --

M5. FOSTER: The --

MR BELL: -- the sanme boat.

M5. FOSTER I'’mnoticing that there’s Exhibit -

HEARI NG OFFI CER RENAUD:  301.

M5. FOSTER -- 301 is Robert Sarvey testinony.
But we al so do not have testinony of Robert Sarvey.

HEARI NG OFFI CER RENAUD: Al right. Well,
let’s -- let’s ask M. Smth if she can clear this up for
us. Does M. Sarvey plan on testifying today?

M5. SMTH. | -- | believe he is present today.
And | thought he was testifying today.

HEARI NG OFFI CER RENAUD: M. Sarvey, are you her

MS. ALLEN: He's not in this room

HEARI NG OFFI CER RENAUD: He’s not in the room
he with -- is he on -- | don’'t see himon the phone either

Are you on the phone, M. Sarvey?

What we received as Exhibit 301 from M. Sinpson
for M. Sarvey’'s testinmony was his resune. And we were to
at the prehearing conference that he would offer rebuttal
testinmony in the areas of soci o-econom cs and water
resour ces.

Should -- should we cross that off the list, M.
Smth?
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M5. SMTH. |I'mgoing to try to contact himright
now and see what he’'s -- find out where he is.

HEARI NG OFFI CER RENAUD: All right.

M5. SMTH. But | was under the inpression that he
woul d be there today and would be offering his rebuttal
testinmony, perhaps in person.

MR BELL: Well, if it helps, M. Renaud, | note
that Staff has no -- we’re not planning on crossing himon
his resune --

HEARI NG OFFI CER RENAUD: Al'l right.

MR BELL: -- which is all we have.

M5. SMTH  Ckay.

HEARI NG OFFI CER RENAUD: Ckay. Well, so we' ||
| eave socio and water as uncertain as to whether or not the
parties are unani nous in not contesting those.

Let me ask CCA, by the way, do you concur with the
list of uncontested topics that | read?

MR WLLIAMS: Yes, we concur.

HEARI NG OFFI CER RENAUD: Al right. GCkay. So
let’s -- let’s -- we’'ll wait to hear about whether or not
M. Sarvey wll be testifying today.

(Col | oquy Between Presiding Menber Peternman and Heari ng
O ficer Renaud)
HEARI NG OFFI CER RENAUD: And Ms. Smith, let ne ask

you, other than the socio and water do you agree that the
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other itenms that | read are the uncontested topics?

M5. SMTH.  Yes.

HEARI NG OFFI CER RENAUD: All right. Good kay.

Now, the fact that a topic has been listed as
uncontested sinply neans that the parties are in agreenent
about it. It doesn’t necessarily nean that the commttee
doesn’t have questions or concerns in that area. And, in
fact, the conmttee will have sone -- sonme questions at an
appropriate tine today regarding traffic and transportati on.
kay.

Let’s nove on then to the contested topics. Now
at the -- at the prehearing conference the -- the parties’
evidentiary filings and our discussion and then the hearing
order we issued identified those contested topics and
identified the extent to which each party woul d present
direct or rebuttal evidence and conduct cross-exam nation.
And the parties have received a table today which sets forth
t hose itens.

Ms. Smith, since you're not here | wasn't able to
give that to you. But it basically reflects what’s set
forth in the hearing order, and |I’m sure you have that.

M5. SMTH  And | do have that.

HEARI NG OFFI CER RENAUD: All right. Perfect.
kay. Good.

And the next step would really be to start in
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on -- on one of the contested topics, which are air quality,
alternatives, biology, |and use, and noise. And | think
I’11 ask first from Applicant, do you have any w tnesses to
present in any of those areas?

M5. FOSTER:  Applicant has wi tnesses avail able for
air quality but will not be presenting any direct testinony.

HEARI NG OFFI CER RENAUD: Al'l right.

MS. FOSTER: The sane is true for alternatives,
and the sane is true for biology. Applicant does have
W t nesses present to di scuss noise, both a |and use w tness
and a noi se w tness.

HEARI NG OFFI CER RENAUD: All right. GOkay. And do
any of those wi tnesses have tinme constraints that we ought
to take into account in determ ning where -- what to start
w t h?

M5. FOSTER: They do not.

HEARI NG OFFI CER RENAUD: Al right. Staff, sanme
guestion. Do you have a |ot of wi tnesses today and any tine
constraints?

MR BELL: W do have live witnesses in -- and in
nost of these areas we are relying on the witten testinony,

and we are offering the witnesses for questioning. For tine

constraints, Ann Crisp frombiology is -- she’s currently on
the line. | know she has daycare issues, which is why she
wasn’t able to nake her -- her way down here. She just
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returned from-- returned fromnmaternity leave. So we're
fortunate to have her back.

And, al so, Candace H Il will be joining us, |
believe at 3:30. Candace has sone -- she’s available for
sonme questioning in |and use.

HEARI NG OFFI CER RENAUD: All right. Wuld either
Ann Crisp or Candace Hill be offering direct testinony or

just being nade available for others to cross exan?

M. Bell, one nmonment. | was -- | was asking you a
guestion. Wth respect to those witnesses, will either of
them be offered as a -- on direct or just as cross?

MR. BELL: Ch, just as cross.

HEARI NG OFFI CER RENAUD: Avail abl e for cross?

MR BELL: Yes.

HEARI NG OFFI CER RENAUD: (Ckay. So -- all right.
And Ms. Smth, for your direct testinony, the only w tness
we have under air quality is -- is M. Sinpson. WII| he be

offering direct testinony today or is his testinony in

writing?

M5. SMTH. | believe he is -- his testinony is
written.

HEARI NG OFFI CER RENAUD: Witten testinmony. Al
right.

M5. SMTH. Correct.
HEARI NG OFFI CER RENAUD: And do you have any
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other -- any live witnesses you intend to -- to offer today?

M5. SMTH. W do. W have M. Powers present.

HEARI NG OFFI CER RENAUD: All right. And he’'s
under the topic of alternatives?

M5. SMTH  Exactly.

HEARI NG OFFI CER RENAUD: All right.

M5. SMTH  Yes.

HEARI NG OFFI CER RENAUD: Very good. All right.
Have you been able to contact M. Sarvey, by the way?

MR. BELL: | have not gotten a hold of himyet.

HEARI NG OFFI CER RENAUD: All right. Okay. Let us
know i f you do.

M5. SMTH. Okay. | definitely wll.

HEARI NG OFFI CER RENAUD: All right. GCkay. Well,
oh, the CCA. Sorry. You' re down at the bottomof ny |ist
so | --

MR WLLIAMS: |’ m not offended.

HEARI NG OFFI CER RENAUD: -- was overl ooking --

MR. WLLIAMS: W have no w tnesses today.

HEARI NG OFFI CER RENAUD: All right. Very good.
| guess I'mthinking that this mght -- maybe we ought to
do -- let you guys have your voice conference, your voice
di scussion now. | think that will give us a better idea of
where we stand.

MR. BELL: That’'s a good i dea.
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HEARI NG OFFI CER RENAUD: All right.

MR. BELL: The county is planning on calling in
very soon, if they ' re not already on the I|ine.

MR. RAMAI YA: Yeah. Jarrett and Emmet Aquino are
on the line for the county.

HEARI NG OFFI CER RENAUD: Ckay. And -- and what
is -- what is that inregard to? |Is that regarding the
noi se i ssue?

MR. BELL: Noise, yes.

HEARI NG OFFI CER RENAUD: All right. GCkay. Well,
| think that’s -- that’s the thing to do thenis to -- we’ll

take a break. How | ong do you think you m ght need? Thirty

m nut es?

MR BELL: Fifteen m nutes.

HEARI NG OFFI CER RENAUD: All right. Very good.
We' Il consider this a continuation of the workshop that was

started this norning. It is open to the public. And that
the -- the committee will not be present.
MR. BELL: Thank you.
HEARI NG OFFI CER RENAUD: All right. Thank you.
(OFf the Record from3:02 p.m, Until 3:26 p.m)
HEARI NG OFFI CER RENAUD: | understand you’ ve
concl uded your discussions. Wwo would like to sunmmarize for
us what happened?
MR. BELL: | can do that for you.
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HEARI NG OFFI CER RENAUD: Thank you, M. Bell.

MR. BELL: W discussed several aspects of Noise-
4, which is the condition of certification that is in
di spute. Staff notes that much of what has been di scussed
seens -- seens reasonable. However, with the county’s
interpretation of its own ordi nances with respect to what
| evel -- what noise level to apply at a property line
between two different use within the same zone, Staff wll
be supporting the county’s interpretation of this ordinance
that is at issue.

As you know, the conmm ssion and staff give great
deference to local jurisdictions in interpreting their own
statutes. And while there nay be sone anbiguity here and
there’s nothing within the ordinance itself that’s directly
on point, the county does have a history of interpreting its
ordi nances in this respect and -- and Staff w Il support
t hat .

Specifically, in Noise-4 there is one section that
Staff does agree with, and that is in the first paragraph of
Noi se-4 there’s discussion of the average deci bel |evel at
monitoring at locations LT-1 and LT-2. And Staff agrees
wi th proposed changes fromthe applicant. But as to the
overal | decibel level that’s not to be exceeded of 75
proposed by the applicant, Staff agrees with the county’s

interpretation and will support that of 62.5 deci bels.
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HEARI NG OFFI CER RENAUD: All right. Applicant,
anyt hing you wish to add to that?

M5. FOSTER  Applicant would just like to state
that county staff made it clear there’s nothing in witing
that | eads themto interpret their LORS this way. This is
just the way that they do it right now. They said that the
LORS ordi nance changed in 2009. And they acknow edge t hat
t he averagi ng does apply to two different zones and t hat
this -- these two parcels are |ocated within the same zone,
but they are applying it to this situation.

HEARI NG OFFI CER RENAUD: Ckay. | understand there

is a county representative on the phone. Am1| correct about

t hat ?

MR AQUINO. Correct.

HEARI NG OFFI CER RENAUD: All right. | think it
woul d be hel pful to the conmttee, frankly, if -- if the
parties are prepared to do this to -- to kind of put on a
evidentiary presentation on this issue. Do you -- do you

have wi tnesses ready that you could do that for us?
MS. FOSTER: Yes, we do.
HEARI NG OFFI CER RENAUD: And then the
commi ssioners can |isten and perhaps ask questions and try
and clear up anything that -- that they still don't get.
And so why don’t you proceed then, Applicant,

pl ease.
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MR BELL: If -- if I may --

HEARI NG OFFI CER RENAUD:  Yes.

MR BELL: -- would it help the commttee if we
did this by way of panel ?

HEARI NG OFFI CER RENAUD: It wouldn't hurt, if --
if that’s okay with Applicant as well.

M5. FOSTER: That’'s fine with Applicant.

HEARI NG OFFI CER RENAUD: Yeah. Sure. kay. So
any witnesses you' re going to call should be sworn. Present
in the roon®

M5. FOSTER:  Applicant would like to call Brian
Mooney.

HEARI NG OFFI CER RENAUD: All right. Any other --
do you have any other w tnesses?

MS. FOSTER: We had anot her noi se w tness.

However he was to testify on the LT-1 and LT-2 issues. So |
do not believe that he will be needed for this portion. But
if he is we can swear himin later.

HEARI NG OFFI CER RENAUD: (Ckay. And then will this
be the panel presentation? Staff, do you have your -- is
the county witness your witness, or do you have anot her one,
as wel | ?

MR BELL: W do have another witness we' |l be
calling. Perhaps the county witness could identify

t hensel ves first or, I'msorry, we’'d be calling Shahab
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Khoshnashr ab.

HEARI NG OFFI CER RENAUD: All right. And who is
calling the county representative, if anybody? |s anybody
calling himas witness or --

MR BELL: We'll call himas a wtness.

HEARI NG OFFI CER RENAUD: All right. Fine. Well,
okay, let’s have all three of you raise your right hand.

(Wher eupon M. Mooney, M. Khoshmashrab, and
M. Aquino are sworn.)

HEARI NG OFFI CER RENAUD: Cent | eman on the
t el ephone, state your nane and | do.

MR. AQUING This is Enmet Aqui no, County of San
D ego, noise specialist. 1 do.

HEARI NG OFFI CER RENAUD: Thank you. All right.
Okay. Proceed.

DI RECT EXAM NATI ON

M5. FOSTER: Good afternoon, M. Money. Could
you pl ease state your full name and your qualifications and
background for the record?

MR. MOONEY: Yes. M nane is Brian Mooney.
Ofice is at 427 C Street, San Diego, 92101. |’'m an urban
environnmental planner. | have 35 years experience. |’ma
menber of the American Institute of Certified Planners.
|’ ve been practicing this in California, really since the

early *70s. |1'malso an adjunct professor of urban and
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envi ronnment al planning at the New School of Architecture and

Design. [|I'ma frequent |ecture at American Pl anning
Associ ations neetings. |’mconsidered a specialist in
general plan law in the State of California. 1’ve prepared

numer ous general plans, also zoning ordi nances and
i npl enenti ng ordi nances for resource managenent, for noi se,
etcetera.

M5. FOSTER: Thank you. Have you reviewed the
rel evant project docunents in this proceeding, including the
AFC, the FSA and the county | and use plan?

MR, MOONEY: Yes.

M5. FOSTER: Thank you. \What are your concl usions
regarding the noise limts applicable to the PPEC project?

MR. MOONEY: M conclusion is based on readi ng
the -- the ordinances that have been adopted by the County
of San Diego Board of Supervisors. And in relation to
i npl enenting the general plan of the board of supervisors is
that the appropriate noise levels at the property |line would
be 75 to 80 decibels, DBA, and that is specifically in
relationship to the area being designated in a specific plan
for heavy industrial use.

M5. FOSTER: Thank you. Have you reviewed the
revi sed proposed condition Noise-4 that Applicant docketed
on July 22nd, 20127

MR MOONEY: Yes, | have.
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M5. FOSTER: And in your opinion does the 75 DBA
property line limt as neasured at the PPEC property |ine
conply with San Di ego County | aws, ordinances, regul ations
and standards, otherw se known as LORS?

MR MOONEY: Yes, | do.

M5. FOSTER  Thank you. In your opinion do you
believe that the PPEC project and the proposed detention
facility could both coexist in their proposed |ocations?

MR MOONEY: | do. And | visited the site
specifically to ook at that in relationship, and al so the
noi se levels. And, again, focusing on the fact that I'ma
| and use planner and |’ m | ooking at the orientation of
various | and uses, the relationship of those | and uses. But
al so understanding | have to | ook at the general plan of
what you're trying to achieve there and the occupants. And
based on what |’ve seen, yes, they could both occupy with
the uses that are proposed with the conditions that
basically were put forth, both for the Pio Pico Energy
Center, and then also for the correction facility.

M5. FOSTER  Thank you. You stated previously
that the area has a heavy industrial |and use designation.
What zone is the area zone?

MR, MOONEY:  S88.

M5. FOSTER: And what is the difference between

your interpretation and Staff’s interpretation related to
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the noise limts applicable to PPEC?

MR MOONEY: Well, and first of all, let ne start
with the fact that Staff recognized that their
interpretation is the new interpretation generated from
2009, and specifically it appears to be associated with the
noi se ordi nance only. And ny focus is ultimtely al ways
| ooki ng at the general plan, which understand California
Planning Law is really where we start |ooking at |anguage as
appropriate | and use as appropriate | and uses, and then the
condi tions associated with those | and uses.

In this particular case, it was actually 1994, the
East Otay Mesa Specific Plan was adopted. And |’ve
participated in a nunber of the issues associated with this
in the County of San Diego. It was adopted because we
wanted to find an area where we coul d have heavy industri al
| and uses, specifically also | ooking at the opportunity to
work close to the border with Mexico and truck traffic and
t hings of that nature.

So consequently you have the general plan. Then
you have a sub-regional plan which -- specifically, which is
part of the general plan, focusing on identifying an area
where you can have, in essence, heavy inpacts, heavy
industrial uses in a location. Then you require the
preparation of a specific plan, inplenmented by an S88 zone.

That S88 zone is then interpreted regularly through the M6
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or Mb8, which is consistent with the heavy industrial |and
use designation

VWhere | differ with Staff -- and | think that
ultimately somet hi ng happened in 2009 -- if you take Staff’s
interpretation you' d find that your ordi nances are no | onger
in conformance with the general plan, or the general plans
goal s and objectives, to ultinmately create this heavy
i ndustrial area which ultimately will allow a | ot of noises,
even when these uses basically can coexist, as we’ve seen
ultimately, as I’ve testified and a nunber of other people
have agreed.

The other thing I don’t they’ ve | ooked at
conprehensively, this, actually, the project is located in a
heavy industrial area. There's 290 acres. Actually, this
particul ar project, the PPEC, would affect only ten percent
of the water of the correctional facility. There already is
an existing power plant to the i mrediate south of this which
affects already approxinmately 80 to 90 percent of that
water. So you're going into an area where you’ ve already
established a higher noise level. 1In essence, their
interpretation would create simlar to spot zoning in
interpretation of saying, here’s where | want to reduce that
noise. |If you had that continuing you ultimtely woul d
never be able to achieve the goals and objectives of the

County of San Diego to have a heavy industrial area.
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M5. FOSTER Is it true that both the proposed
| ocation of the detention facility, as well as the PPEC site
have both the sane zone and the sanme use designation?

MR MOONEY: Yes. Well, and the zone is S88. S88
is really controlled under a specific plan by that |and use
designation, which is heavy industrial. They also have a
type. And this gets back to the very uni queness of the San
D ego Zoning Ordi nance, which is different than nost zoning
ordi nances when it was originally prepared by Sedway Cooke
(phonetic) in the late *70s and the early ‘80s, and |’ mvery
famliar with the approach they took. They wanted them
type. So when we tal k about a type of use they created
specific type. And really it was to identify a series of
uses that just -- they needed sonmewhere, but they basically
had to then find ways to put them

For instance, you'll see that basically the
correctional facility is a civic type. You'll also see that
the power plant is a specific type. An airport is a civic
type. And in essence it appears that the staff is using
that type as really a redefinition of zone, which is not
correct in relationship to a strict reading of their, you
know, | ocal ordinances and regul ati ons and, of course, as
they try to inplenent the general plan.

M5. FOSTER: Are you famliar with the | anguage in
Noi se Ordi nance Section 36.404 Subsection E?
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MR MOONEY: | am

M5. FOSTER: Can you read the rel evant |anguage in
t hat section for the record?

MR MOONEY: “The sound level Iimt at a |ocation
on a boundary between two zones is the arithmetic nean of
the respective limts for the two zones. And that’s a key
area where the msinterpretation conmes in, because you only
have one zone, that’s S88. And then you had an i npl enenting
i npl enent, which is the heavy industrial. And that’s how it
shoul d be interpreted, which basically nmeans the sound
| evel s or the noise levels at the property boundary are
defined by the heavy industrial zone of M4, M6, MbS.

M5. FOSTER  Thank you. Do you have any
summari zing statenments to nmake about your testinony?

MR. MOONEY: | think nost inportantly is, is that
ultimately, if you take the county’ s interpretation you
really wouldn’t be able to inplenment the county’s vision
goal s and obj ectives of the general plan, which is to create
an area for heavy industry.

The other thing is you -- you take this
interpretation and you're -- you' re alnost |eaving out the
practicality of how we have to do |and use planning. W
al ready have a power plant there, which is a nmuch |arger
power plant, which generates noise in and of itself as a

hi gher level. | believe it’s a 70 DBA when it was approved.
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So you have to look at |and use issues in the
context of the whole, and not in relationship, which Staff
is doing, a sinple ordinance, a noise ordinance by itself,
which nore than likely their interpretation cane up because
there was sone problem or issue.

M5. FOSTER  Thank you very much

MR. MOONEY: M pl easure.

PRESI DI NG MEMBER PETERMAN: Thank you for that
testinmony. Could you repeat the part of your testinony that
tal ked about the two different zones and the arithmetic
mean? And | wanted to make sure | understood what you were
sayi ng there.

MR. MOONEY: Yes. This is actually the Governnent
Code Section 36.404, and this is where their interpretation
is comng, frankly, Subsection E, Table 36.404, Sound Level
Limts in Decibels. And they're going to Section E that
says, “The sound level |limt at a |location on a boundary
bet ween two zones is arithmetic nmean of the respective
l[imts for the two zones,” which is why they then are
saying -- and the civic use is a |lower noise level, and this
hi gher 75, we’'re going to -- we're going to do an arithmetic
formula and we’re going to come up with the 62.5.

By the way, the other thing that’s inportant to
note is that 62.5 is nore of a residential zone, a

residential noise |evel that you would see. So it doesn’t
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make sense to put this one piece of property in this 298
acres, 298 acre area in this |ower residential noise |evel.

PRESI DI NG MEMBER PETERVAN: Just to follow up, |
t hought that you had a statenent after you discussed that to
say that, in fact, this should be considered one zone --

MR MOONEY: That’s correct.

PRESI DI NG MEMBER PETERVMAN: -- and not two. Can
you repeat that statenent?

MR MOONEY: Well, it is one zone, S88. It is one
zone and shoul d be inplenented through the heavy industri al
| and use designation which inplenments the S88 zone.

PRESI DI NG MEMBER PETERMAN:  Thank you.

HEARI NG OFFI CER RENAUD: (Ckay. |Is there cross-
exam nati on?

MR. BELL: | have no questions on cross.

HEARI NG OFFI CER RENAUD: Al'l right. Cross-
exam nation by Sinmpson, M. Smth?

M5. SMTH W have none at this tine.

HEARI NG OFFI CER RENAUD: Al'l right. CCA?

MR. WLLIAMS: No cross-exam nation. Thank you.

HEARI NG OFFI CER RENAUD: All right. Stay there
for nonment. Is the -- 1 -- is -- excuse ne. 1Is the
correctional facility considered the sane type as the power
pl ant ?

MR, MOONEY: Yes.
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HEARI NG OFFI CER RENAUD: And then what type is
civic, civic use?

MR. MOONEY: It’'s actually -- it’s civic
classification. Again, the way the county zoning
ordi nance -- and the county zoni ng ordi nance is very
conplicated, trying to take into a wi de range of paraneters.
And so they went with | and use designation, zoning
designation, and then they offer a series of different types
and uses within that, trying to find conpatibility. But
that specific type doesn’'t change the zone itself.

HEARI NG OFFI CER RENAUD: VWhich is S88, which is
t he heavy industrial ?

MR, MOONEY: Correct.

HEARI NG OFFI CER RENAUD: Are there subtypes within
civic? |I'’mtrying to get nmy mnd around how sonet hi ng
that’s where people live and sonething that’s an industri al
proj ect can both be civic uses.

MR. MOONEY: Well, the concept of civic use really
was oriented towards -- and let’s use the exanple of the
airport, the school, the correction facility, these are al
uses that we as a society need sonmewhere. And so in essence
they’'re saying, well, the major issue is we’'re going to find
a place to put you. But then you have to ultimately add the
mtigating factors to make it fit within that category.

Agai n, obviously, not a |ot of people or not a | ot of
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| ocati ons want a correctional facility in your area.

So the heavy industrial, and plus the fact that
you' ve already |ocated two correctional facilities in the
Qay -- East @ay Mesa, this seens a logical area. And it
does fit, but it’s really nore of a collective fit of uses
that society needs, and that’s why we’re calling it civic.
But it’s not a civic land use as in siting a city hall, a
police station, a fire station. It’'s really a type that
they’' re saying, | ook, we need to find places to site these.

HEARI NG OFFI CER RENAUD: Are you saying it would
fit because the noise wouldn’t be a problem or is it
because the correctional facility shouldn't be placed in --
in, say, a residential neighborhood?

MR. MOONEY: Well, it fits, first of all, because
the -- the inplenmenting elenents of the zoning ordi nance
allowit to fit, so -- and it’s the nmajor inpact of utility
and services. So they -- ultimtely these -- all these
categories allowit to fit. And, yes, we're trying to find
| ocations. But heavy industrial designation is one of those
areas where we fit.

You have to then go on to add, can you create any
i npacts that m ght be existing in that area, and the answer
in this particular case is, yes. You know, the -- when you
take a | ook at the physical aspects of the site for the

correctional facility, it's set above both the proposed
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project and the adjacent Cal pine Plant. You have -- of
course, a correctional facility usually has sonme walls or
sonme formof relationship to that. So there are ways you
can fully mtigate of -- or any inpacts to the popul ati on of
the correctional facility.

HEARI NG OFFI CER RENAUD: (Ckay. Thanks.

Does anybody have any nore questions for M.
Mooney?

Applicant, | take it you would like M. Money to
be admtted as an expert w tness?

MS. FOSTER: That is correct.

HEARI NG OFFI CER RENAUD: |s there any objection to
M. Mooney’s adni ssion as an expert w tness?

MR, BELL: No.

HEARI NG OFFI CER RENAUD: Si npson, objection?

M5. SMTH Not at this tine.

HEARI NG OFFI CER RENAUD: Al'l right. CCA?

MR WLLIAMS:  No.

HEARI NG OFFI CER RENAUD: All right. You'll be
admtted as an expert. Thank you.

Anot her wi t ness, Applicant?

M5. FOSTER. M. Mooney was our only wtness
related to the issues with the detention facility and the
noise limt.

HEARI NG OFFI CER RENAUD: All right. Fine. Then
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let’s go to staff.

MR. BELL: Thank you. Staff just has a couple
guestions for Emmet Aquino from County of San Di ego.

Emmet, are you still on the line?

MR AQUNO Yes, we're still on the line.

DI RECT EXAM NATI ON

MR. BELL: GCkay. Are you famliar with these two
proposed facilities, both the Pio Pico Energy Center and
CCA's facility?

MR. AQUING Generally, yeah.

MR. BELL: GCkay. Do you know, what -- what is the
type of use that Pio Pico is considered by the county?

MR AQU NG Right nowit appears that the
proposed power plant, from ny understanding, that particular
use would fall under the title of what we would call or
comuni cate as major inpact services and utilities.

MR. BELL: GCkay. And what type of use is the
correctional facility considered?

MR. AQUING Well, the correctional facility I
believe falls under the same nmjor inpact services and
utilities.

MR BELL: GCkay. W had -- we just heard
testinmony froman expert w tness on behalf of the applicant
t hat characterized the uses of both of these facilities to

be civic. Does that conport with the county’s

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N o o b~ w N P

N NN N NN R R R R R R R R R
O D W N B O © O N o 00 M W N R O

46

interpretation?

MR AQUING Well, if I may ask for clarification
"1 --

MR RAMAI YA: | nean, this is Jarrett with the
county. We agree with M. Money’'s testinony. Those do
fall under the civic use title. | think what we're trying
toclarify this for is that there was further subsection
under that. But we agree that those are civic use types.

HEARI NG OFFI CER RENAUD: | think for the record we
better understand who' s speaki ng now.

MR. BELL: | know Emmet is speaking. But could
the other witness identify hinself.

MR. RAMAIYA: OCh. If I -- if | may interject
qui ckly, Staff would have liked to have seen information as
far as what the proposed power plant and what use it would
fall under. Right now w’'re still looking into our zones as
far as where this power plant would fall under. But as far
as the CCAwith the correctional facility use to the north,
t hat has been identified as a civic use for the -- for the
proposed project itself being the power plant. That use
is -- is still being researched at this tine.

MR. BELL: And that was -- you actually got ahead
of me there, because ny question was going to be the
subsecti ons under which --

HEARI NG OFFI CER RENAUD: Let’s -- let’s not do
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that before we find out who speak previously.
MR. AQUING Yes. Again, when it conmes to the
subsections --
HEARI NG OFFI CER RENAUD: No. No. Sir --
MR AQUNO -- that would conme down --
HEARI NG OFFI CER RENAUD: -- please -- please --
MR AQUING -- to like what the property --
HEARI NG OFFI CER RENAUD: -- pl ease stop. Please
st op.
AQU NO -- is being nade use of.

BELL: M. Aquino, hold on just a second.

2 3 3

AQU NO  Oh.

MR. BELL: W had your associate there talk as
well. W just need to get himidentified for the record
pl ease.

MR. RAMAI YA: OCh, | sincerely apol ogi ze about
that. |1’mJarrett Ranmiya, a planning nmanager. | work w
Emmet here in the county.

HEARI NG OFFI CER RENAUD: J-a-r-e-t?

MR. RAMAI YA: OCh, I'msorry. Yeah. M nane is
Jarrett, it’s J-a-r-r-e-t-t, and ny last nane is Ranuiya,
R-a-ma-i-y-a.

HEARI NG OFFI CER RENAUD: All right. Thank you.
kay.

Proceed, M. Bell.

a7

th
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MR. BELL: Under your interpretation of your
ordi nances under a type of use, have you determ ned what --
what the use for the power plant would be at?

MR AQUING If -- if the power plant falls under
the industrial use as referenced within Subsection E and
Section 36.404, then the property |ine sound | evel would be
subject to the 70 decibels as indicated in Subsection 5.

The nonent we have a neighboring use that is a
specific use then we will, in practice, take the average of
the two different uses and utilize the average arithnetic
mean of the two sound |evel in the environnent.

MR. BELL: Has the county yet made the
determ nation that these are two different uses?

MR. AQUING Right now we have anticipated the use
for the CCA, which is the correctional facility. That
under -- our understanding that that is specific use. As
far as the use for the power plant, that’s sonething el se.

MR. BELL: GCkay. So with the county -- the input
that the county is giving is that if the power plant is
considered to be a different type of use than the
correctional facility, then the county would apply the
arithnetic nmean to determne the decibel level at the
property line; is that correct?

MR. AQUING That’'s correct. W' d apply the

sections within our noise ordi nance, Subsection E. Although
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it does state the limts for two zoning districts as
menti oned by M. Mooney, it’s Staff’s interpretation to take
the average of the two different uses.
MR BELL: GCkay. In Section 36.404(e) does that
section refer to the different zones or the different uses?
MR. AQUING Right now the way that the old
ordinance is witten it references two zones are different
zones. |If | may include additional information --
BELL: That -- that's --
AQU NO. -- zoning -- I'msorry.
BELL: That was going to be --
AQUI NO. The zoni ng ordi nance --

2 333

BELL: M next question was going to be, what
addi tional information would the county staff apply in
determ ning what a type of use is?

MR AQUINO W would utilize the definitions as
set by the zoning ordi nance.

MR. BELL: So in proposing the use of the
arithnetic mean, are you only using Section 36.404(e), or
are you | ooking at your zoning ordi nances as a whol e?

MR. AQUING We would be applying Subsection E as
it relates, as well, to Subsection C, Cin reference to the
S88 requirenments regarding the sound level in there.

MR. BELL: |Is this the practice of the county

to -- to interpret this type of issue in this manner?
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MR, AQUNO That’'s correct. Effective 2009, when
the ol d ordinance was revised the was interpreted, and |’ ve
done this in practice, utilizing the average of the two
di fferent uses.

MR. BELL: | have no further questions.

HEARI NG OFFI CER RENAUD: Ckay. Thank you.

PRESI DI NG MEMBER PETERVAN: | have --

HEARI NG OFFI CER RENAUD:  Conmi ssi oner Pet er man,
guestions?

PRESI DI NG MEMBER PETERMAN:  Yeah. | just wanted
to clarify that testinony and nake sure | conpletely
understood that since 2009 the county has for two projects
within one zone with two different uses used the arithnetic
average. Did | understand that correctly?

MR AQUINO Prior to 2009 the noise ordinance
identified the S88 zones to be subject to two hard |ine
sound |l evel emts which was 45 and 50. Effective 2009, for
clarity purposes the S88 has been nore detail ed and
described and is subject to the sound level, and it’s based
on what the property is being nmade use of. So prior to 2009
it was interpreted to use the hard |Iine nunber of 45 and 50.

PRESI DI NG MEMBER PETERVAN: And do you have a
sense of how many projects since then you have used this
interpretation for?

MR. AQUING Projects subsequent to the year 2009
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when the noi se ordi nance was affected is not when the county
i npl enented this practi ce.

PRESI DI NG MEMBER PETERVMAN: Actually, | have -- |
think that’'s a question back at ne. [I'mjust trying to get
on there that you raised the point that this has becone a
practice of the county since 2009. | wanted to get a sense
of how frequently you’ve had to invoke this interpretation.

MR AQUINO Well, | don’t have formal nunbers in
front of me. But as far as projects that Staff has revi ewed
in regards to noise since 2009, roughly 12, that being an
approxi mate nunber. Again, | don’'t have the nunbers in
front of me. But 12 would just be an estimate on ny part.

PRESI DI NG MEMBER PETERVMAN:  Thank you. | don’t
have any questi ons.

Comm ssi oner Dougl as?

ASSOCI ATE MEMBER DOUGLAS: No.

M5. FOSTER:  Applicant has sonme questions for the
county, if that’s okay.

HEARI NG OFFI CER RENAUD: Yes. Pl ease.

Are you done M. Bell?

MR BELL: Yes.

HEARI NG OFFI CER RENAUD: All right. There's
anot her attorney here, M. Aquino, who has sone questions
for you.

Go ahead.

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N o o b~ w N P

N NN N NN R PR R R R R R R R
O D W N B O © O N o 00 M W N R O

52

CROSS- EXAM NATI ON

M5. FOSTER Hi, M. Aquino. | have a few foll ow
up questions.

Isn’t it true that the @ay Sub-Regional Plan, as
wel |l as the East Otay Mesa Specific Plan dictate that heavy
i ndustrial uses within the specific plan area shall appear
to be Mb6 use regul ati ons?

MR. AQUING The East Gtay Mesa Specific Plan, to
nmy under st andi ng, does -- does reference the zoning
ordi nance, which indicates performance standards which
rel ates to noi se |evels.

M5. FOSTER. And are -- do you know what those
noi se levels are that the specific plan refers to?

MR AQUINO WE don’t -- well, the county does not
| ook at that section in practice ever since the noise
ordi nance was updated back in 2009. The reason why the
noi se ordi nance was updated in 2009 was to avoid any
confusion as far as interpretation of what the sound | evels
were intended for the S88 zone. W have requirenents within
our zoning ordi nance which is referenced within the East
O ay Mesa Specific Plan. W have sound | evel requirenents
Wi thin our noise ordinance in which we had multiple
requi renents for different zones.

So the revisions in those ordi nances was to

address that concern, and which why Subsection C was revised
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and updated in the noi se ordi nance before you there.

MS. FOSTER: You testified earlier that if there
was a different use then you woul d average, even though the
| anguage of 36.404(e) says you would only average if there
were two different zone. Isn’t it true that both the Pio
Pico Project and the detention facility are in the sane zone
with the sane heavy industrial |and use designation and are
the sane use type of nmjor inpact services and utilities,
which is a subset of a civic use type?

MR AQUING | agree that it is under the sane
zone. As far as interpretation for which category it would
fall under, under Subsection C, that could be discussed
and -- and questioned. Wether the power plant falls under
a specific use, | don’t have that information. But if the
power plant does fall under this industrial use type as
defined in our noise ordinance, then we would apply the --
the average of the -- of the two.

M5. FOSTER: |’ m finished here.

HEARI NG OFFI CER RENAUD: (Okay. This is M.
Renaud. |Is there a planned tinme when the county m ght nake
that determination as to what type the power plant is?

MR AQUING As far as a planned tine, Staff can
do further research and look into that. Wth the current
information available it’s our understanding that the

correctional facility does fall under the civic use. So
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it’s ny understandi ng, w thout doing detailed research on
the project, that the power plant may fall under this

i ndustrial use type, which is only uses -- only uses

al |l onwabl e within the M0, M2 or Mb4 zones. |If that's the
case then in practice the county has applied the -- the
averaging to retain the intent of the noise ordinance.
Currently the noi se ordinance does state the two different
zones, and they can be averaged with the two different
zones.

However, ultinmately the only situation in which we
woul d apply one hard |ine nunber would be primarily for
extractive industries. Subsequent |anguage in Subsection E
does state that. And based on that | anguage where a hard
line nunber for extractive industries being the only
exception, the county has interpreted on those ordi nances to
retain the averaging of the different zones and/or different
uses being made of the property within the S88 zone.

HEARI NG OFFI CER RENAUD: All right. Thank you.
Does anyone have further questions for M. Aquino?

MR BELL: No, on behalf of Staff.

HEARI NG OFFI CER RENAUD: Al'l right. CCA?

M5. SMTH None at this tine.

HEARI NG OFFI CER RENAUD: Ckay. Thank you. Thank
you.

M5. FOSTER  Applicant just has one foll ow up
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guestion to clarify.

HEARI NG OFFI CER RENAUD:  Yes.

M5. FOSTER: Can you confirmthat both projects
are located within the same zone?

MR. AQUING Yes. Both projects are |ocated
within the S88 zone.

M5. FOSTER: And can you confirmthat the | anguage
of 36.404(e) only applies when there are two different
zones?

MR AQUING Staff’s interpretation of Subsection
Eis to-- is to incorporate the averaging of the two zones,
along with the different uses being nade of the property if
zoned as S88.

M5. FOSTER: | have no further question.

PRESI DI NG MEMBER PETERVAN: | have a different
foll owup question. Hello. This is Comm ssioner Peternman.
Just one nore foll ow up question.

How many different types of uses can a facility
have within this type of zone? |I’mjust trying to get a
sense of what you may -- what your options are in terns of
com ng back eventually with a designation about this power
pl ant .

MR. AQUING M apol ogies. Was that question
referred to us? And if so could you pl ease repeat that?

PRESI DI NG VEMBER PETERMAN: Sure. You nentioned
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in your testinmony that the detention center has al ready been
assigned a use type under civic, and that that designation
has not yet been made for this proposed project. And so |
was wanting -- | want to get a sense of how many different
types of sub uses could there be to civic?

MR, AQUING If you could kindly provide us sone
time, we’'ll ook up specific uses within that zoning

i nformation and provide that information to you.

PRESI DI NG MEMBER PETERMAN: | don't -- it’s not
really necessary. | was just -- it’s not that -- you don’t
have to do research. | was just trying to get a sense of

the possibility of you com ng back with a different type of
use than it is for the power plan than the detention center.
But since your decision has not been nade we’ll wait until

you nake that deci sion

MR. AQUING Ckay. And for clarity, there’s
approxi mately about 19 different use types under specific
use type section within our zoning ordi nance.

PRESI DI NG MEMBER PETERVMAN: Ckay. Geat. Thank
you. That -- asked and answered.

HEARI NG OFFI CER RENAUD: (Ckay. Any nore
guestions? |Is that it? Ckay.

Thank you, M. Aquino and M. Ranmaiya. kay.

Staff, another w tness?

MR. BELL: W’re not calling any nore w tnesses.
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That’s all we have.

HEARI NG OFFI CER RENAUD: Al right. Well,
see -- | see Shahab here.

MR BELL: Yes.

HEARI NG OFFI CER RENAUD: And | have a question for
hi m

MR BELL: GCkay. W’Ill call Shahab.

HEARI NG OFFI CER RENAUD: So you cal | Shahab.

Ckay. Thank you.

First, we’'ll stipulate -- can everyone stipulate
that M. Khoshmashrab is -- is an expert in the noise area?

MR BELL: Yes.

M5. FOSTER  Yes.

MR. BELL: So stipul ated.

MR WLLIAMS:  Yes.

HEARI NG OFFI CER RENAUD: Ms. Smith?

M5. SMTH  Yes.

HEARI NG OFFI CER RENAUD: Thank you. GCkay. W’ ve
heard testinony about and -- and commentary about the
arithnmetic mean which would be applied in the event, as |
understand it, that the correctional facility is a specific
use, but the power plant is another kind of use, if |I’ve got
that straight. Wat would that nunber be?

MR. KHOSHVASHRAB: The power plant is an

i ndustrial --
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HEARI NG OFFI CER RENAUD: Turn on your m ke. Use
the screen there in the lower right corner.

MR. KHOSHVASHRAB: |f the power plant is -- is an
i ndustrial use, | believe it’s -- it -- the power plant’s
l[imt at the property line, 88 s property |ine should be 75.
And if it’s true that the correctional facility remains as a
civic use, then according to ny interpretation the 50
decibel limt at the property line of -- of the |line between
the two property lines, it will be 50 decibels during the
day and 45 deci bel s at night.

HEARI NG OFFI CER RENAUD: And then we take the
arithnetic neans --

MR. KHOSHVASHRAB: And then you take the
arithnmetic means of the two respective ones. So you take
the 75 and the 45, you get 62.5 -- no, you get --

HEARI NG OFFI CER RENAUD: The 60.

MR, KHOSHVASHRAB: -- 60-and-a-half.

HEARI NG OFFI CER RENAUD:  Yeabh.

MR. KHOSHVASHRAB: And then if you take the 75 and
the 50 you get 62-and-a-half. The 60-and-a-half applies to
ni ghtti me, 62-and-a-half applies to daytine.

HEARI NG OFFI CER RENAUD: All right.

MR KHOSHVASHRAB: And that would be at the -- at
the -- at the -- | believe it’s aline -- it’s a property

line of the receiver or a line between the two property
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lines. |I'mnot quite sure how that is worded, but | can
| ook it up.

HEARI NG OFFI CER RENAUD: Thank you. That’'s al
the questions | have. Does anyone else wish to ask
M . Khoshmashrab a question?

CROSS- EXAM NATI ON

M5. FOSTER: | have a simlar question for you
that I had for the county. Are the properties |ocated
within the same zone?

MR. KHOSHVASHRAB: You’ re asking ne?

M5. FOSTER  Yes.

MR. KHOSHVASHRAB: Are the properties within the

sanme zone? They are S88.

M5. FOSTER: And they have the sane --

MR, KHOSHVASHRAB: So that’'s the sane --

M5. FOSTER: -- heavy industrial --

MR. KHOSHVASHRAB: -- zoning. According to ny

understanding the Pio Pico was supposed to be an industrial
use. And the CCAis a civic use. So you have two different
uses. So that’s why the average of 75 was applicable to
averaging the 75 frompower plant -- power plant -- Pio Pico
Power Pl ant was applicable in this case.

M5. FOSTER Isn’'t it true that the specific plan
desi gnates both parcels as a heavy industrial use

desi gnati on?
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MR. KHOSHVASHRAB: |’msorry. Say that agai n?

M5. FOSTER Isn’'t it true that the specific plan
for the area that both properties are |ocated in designates
the properties for heavy industrial use, as a heavy
i ndustrial use designation?

MR KHOSHVASHRAB: | don't -- | don’t recall that.

M5. FOSTER: | have no further questions.

HEARI NG OFFI CER RENAUD: Anyt hing el se? Al

right.

M . Koshmashrab, in your testinony you indicate
that there are -- and I'mreading fromthis, there -- it’s
page 4.6-9,

“There are feasible, comercially available mtigation
nmeasures to incorporate into the current design of PPEC
in order for the project to conply with the above LORS
requi renents,” and those requirenents are the noise

| evels you're referring to.

Do you have any information regarding -- any nore
specific information regarding the feasibility of those
nmeasures and their cost?

MR. KHOSHVASHRAB: | don’t have any information on
cost.

HEARI NG OFFI CER RENAUD: Ch.

MR. KHOSHVASHRAB: Feasibility, typically it’s

best to come with mitigation neasures once the project is in
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final design. And sonetines it’s even a better idea to wait
until the project beconmes operational to explore what
measures woul d best work to mtigate the noise.

HEARI NG OFFI CER RENAUD: Thank you. Any nore
guestions? Al right.

MR. KHOSHVASHRAB: Thank you.

HEARI NG OFFI CER RENAUD:  You know, | think we
should do a formality that | forgot to do at the outset, and
that is to swear you. No, we did. W did all three.

ASSCCI ATE MEMBER DOUGLAS:  You swore himin. It’s
fine.

MR BELL: W did.

HEARI NG OFFI CER RENAUD: W did all three

MR BELL: Yes.

HEARI NG OFFI CER RENAUD: W did a nmass sweari ng,
so never mnd. GCkay. W’re good. Thank you.

MR KHOSHVASHRAB: You' re wel cone.

HEARI NG OFFI CER RENAUD: Applicant, anything
further on this issue?

M5. FOSTER: Nothing further on this issue.

HEARI NG OFFI CER RENAUD: All right. At the
prehearing conference one of us, and | think it m ght have
been ne, asked about the feasibility expert, Applicant, to
provide -- or if you had any information regarding the

feasibility of neeting the noise neasures that are set forth
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in the staff testinony. |Is that something you could
enl i ghten us on today?

M5. FOSTER: W have a technical noise nodeling
expert who is available today. As | indicated at the
prehearing conference, we did have sonme concerns about the
guestion because the way that Noise-4 was drafted, not just
including the limt, it was not clear where those
measurenents will be occurring. And so Applicant al so has
concerns about that issue. So |I’mnot sure exactly how
preci se we can respond to that question. But we do have a
techni cal expert avail abl e.

HEARI NG OFFI CER RENAUD: Well, parties, maybe you

can tell the commttee, are you still in -- are you in
di sagreenent over where the noise | evel nmeasure -- measuring
| ocati on?

M5. FOSTER: During the workshop we thought we had
reached a resolution. And at -- towards the end of the
wor kshop it came back that we had not reached a resolution
with stuff. And so there’s been no additional discussions
related to the | ocation, other than Applicant and CCA have a
resol ution, but Applicant does not accept.

HEARI NG OFFI CER RENAUD: (Ckay. One nonent.

(Col I oquy Between Hearing Oficer and Conmittee

Menber s)

HEARI NG OFFI CER RENAUD: |If you're -- if you're
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prepared to do so with this, the commttee would very mnuch

like to hear about the feasibility of the noise nmeasure,

etcetera, proposed by Staff. |Is that sonething you can do
for us on -- on this short notice?
M5. FOSTER G ve ne one -- give ne on second.

HEARI NG OFFI CER RENAUD:  Sur e.
M5. FOSTER: We need to discuss that.
(Col | oquy Between Ms. Foster and M. Jenki ns)

M5. FOSTER:  Applicant’s noi se expert M chael
Theriault is prepared to respond to your question. And | do
not believe he’s been sworn yet.

HEARI NG OFFI CER RENAUD: Ckay. Raise your right
hand.

(Whereupon M. Theriault is sworn.)

HEARI NG OFFI CER RENAUD: Thank you. Please state
your nane?

MR. THERI AULT: M nanme is Mke Theriault, and |
amthe president and principal consultant for M chael
Theriault Acoustics. M business address is 66 Pennacook
Circle, Wells, Mine 04090.

Wth respect to qualifications, I’man electrical
engi neer by degree. [|’ve spent ny entire 26-year career in
acoustics. | have direct work experience on nore than 100
conmbustion turbine energy centers. |’ve worked for the

owners and devel opers of these projects. 1’ve worked for
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the architectural engineering firms that design them the
construction firms that build them [|’ve worked for the
banks that finance, themfor the municipalities that approve
them And |’'ve testified throughout the country as an
expert w tness on noise from conbustion turbine power

proj ects.

HEARI NG OFFI CER RENAUD: Thank you. Does anyone
object to M. Theriault’s adm ssion as an expert?

MR. BELL: No objection on behalf of Staff.

M5. SMTH. No object here.

HEARI NG OFFI CER RENAUD: Thank you. You're
admtted as an expert witness. Thank you. Please go ahead.

MR. THERI AULT: In response to your question, sir,
and in follow up to what Ms. Foster said, the noise standard
set forth in the FSA was -- was a bit nebulous. So the
exact point of conpliance is at question.

But if we were to assune that the point of
conpliance was the EMDF property line, the receiving
property line at the detention facility, then our analysis
i ndicated that a significant anmount of noise controls would
be needed in order to conply with the proposed |imt of 60
DBA during nighttinme hours. That limt and those controls
woul d negatively inpact capital costs for the project,
performance profiles for the project, aesthetics, access,

and mai nt enance, specifically we determ ned that a 40-foot
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tall, nearly a 40-foot tall by the length of a footbal
field noise wall would be needed in order to achieve the
EMDF noise |imt of 60 DBA during nighttime hours. 1In
addi tion, we would need silencers placed in the outlets of
the SCR units. Those effectively add back pressure to the
machi nery and reduce the perfornmance profiles of the
equi pnent .

Now, note that this analysis, these results don't
i nclude what we call design margin. Typically -- typically,
if an applicant is going to guarantee that a particul ar
noi se level nmust be net, then it’s prudent engineering to
i nclude nore controls so that your nodel indicates you wll
be below that level. If we were to include a typical design
mar gi n of three decibels, the controls that | just outlined
woul d become even larger. Either we’d have to consider
| arger acoustical barriers or additional SCR stack
silencing, or worse, we mght even have to consi der
encl osing portions of the power block itself, which for a
sinple cycle -- a sinple-cycle configuration, a peaker
facility, this is -- this is often what we’ve seen as a
fatal flaw to projects. They sinply -- they -- you do not
see sinple-cycle power projects in buildings. So the -- the
nmeeting of this noise limt is a significant -- a
significant burden to the project.

Now, | think it’s worth saying sonethi ng about
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inmpacts as well. PPECis licensed to operate 4,000 hours
per year per unit. There's 8,760 hours in a year. During
the initial years the project is projected not to operate
nore than 2,000 hours a year. That neans 77 percent of the
time PPECw Il remain idle and |argely produce no noise. O
the 22 percent of the tinme that it may run it will do so

al nost exclusively between 7:00 a.m in the norning and

10: 00 p.m at night. N ghttinme operation of this facility
will be extrenely rare, and that is based on other operating

facilities that the applicant has operating data for.

Finally, I'd like to note that in terns of inpact
we can -- we can view inpact in terns of the comunity noise
exposure level. This is a commonly used California netric,

wi dely accepted. W have calculated what the community

noi se exposure levels would be, and they will be 63 decibels
or less 99 percent of the time. This is well within the
recommended exposure guidelines for |and uses such as
residential where nulti-famly residences, m xed use, as
defined in the San Di ego County noi se el enent.

PRESI DI NG MEMBER PETERMAN: |'s your statistic
about 63 decibels nore -- 99 percent of the tinme based on
the -- the expected operation the first two years of 2,000
hours, or is it based on what it would be proposed for, the
4, 0007

MR. THERI AULT: The 63 DB woul d be equating to a

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N o o b~ w N P

N NN N NN R R R R R R R R R
O N W N B O © O N o 00 »h W N R O

67

7:00 aam to 10:00 p.m -- 10:00 p.m operating schedul e.
And -- and what’s inportant to note is that even if the --

even if the facility operated nore hours per year, those

woul d still be daytime hours. So it might -- it mght
ultimate -- the hours per year that the facility wll
operate may go up as the years go on, but those will still

be daytinme hours that it operates. For a;; practical
purposes the facility does not operate during |ate evening
and early norning hours when sensitivity to noise is the
great est .

PRESI DI NG MEMBER PETERVMAN: So that’s 99 percent
of the time in one day?

MR. THERI AULT: O the --

PRESI DI NG MEMBER PETERMAN: |Is that how I should I
read it?

MR. THERI AULT: O the year. N nety -- ninety-
nine percent of the tinme -- ninety-nine percent of the tine
t he noi se exposure | evel caused by the operation of the
plant will be less than the recomended exposure gui delines
for a residential or nulti-famly residential use.

PRESI DI NG MEMBER PETERVAN. | have another follow
up question. So you provided information about what woul d
be what -- what we’'d need to nmake this feasible to reach the
lower limt. Wat would be required to reach the higher

limt, if anything, for the 75 that was proposed by
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Appl i cant ?

MR. THERI AULT: The -- currently the -- the
controls that are included in the base design of the
facility now do achieve that 75 DBAlimt. They include the
SCR unit itself, the selective catalytic reduction unit. It
is alarge muffl er on the exhaust noise created by the gas
turbine. The gas turbine itself is enclosed within a high
per formance acoustical enclosure. The ventilation air which
is brought into the conbustion turbine enclosure to cool
that, that is a silence ventilation system There is the
air that is fed into the conbustion turbine to be used as
part of the fuel system That has got a built-in silencer
system And then General Electric would be providing sone
specific controls on particular inter-cooler piping systens
and sone other details.

But the current noise control design of the plant
achi eves the 75 deci bel property line standard, if you will.

HEARI NG OFFI CER RENAUD:  Ckay.

M5. FOSTER | have a few followup clarification
guesti ons.

HEARI NG OFFI CER RENAUD: Yes, please. Go ahead.

DI RECT EXAM NATI ON

M5. FOSTER: Just a couple. So just to clarify,

the design that you just explained, it’s designed to neet 75

DBA at the property line which will effectively be 63 DBCNAL
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(phonetic) at the detention facility?

MR. THERI AULT: That is exactly correct.

M5. FOSTER: Ckay. And can you clarify the
| ocation of the gas conpressor? WIIl it be |ocated in an
enclosure, in a building? WII it be outside? And is that
a | arge conponent of noise for the project?

MR. THERI AULT: If | said gas conpressor | should
have said the conbustion turbine generator. But the
conmbustion turbine generator is a major conponent. It’s the
maj or el ectrical producing conponent of the plant. There
will be three of them And each of those will have a high
per f ormance acoustical encl osure around them

M5. FOSTER: No further questions.

HEARI NG OFFI CER RENAUD: Ckay. Do you have any
i nformation regardi ng the existing anbient noise | evels at
t he CCA property?

MR. THERI AULT: Yes. Yes. They're not a part of
the record, but the applicant did conduct 25 hours worth of
noi se nonitoring at the CCA property line. And that
revealed a level in the area of 58 to 59 decibels as a
current |evel neasurable at a receiving area on CCA --

HEARI NG OFFI CER RENAUD:  Ckay.

MR. THERI AULT: -- in that region. There was
actually a property -- there was a neasurenent taken on the

north side of the road and the south side of the property
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for the major road that it abuts, the proposed | and use,
bet ween t he power plant and CCA

HEARI NG OFFI CER RENAUD: And can you tell us then,
if we added the 75 fromthe project that you re talking
about to that existing anbient |evel, what -- what would it
be?

MR. THERI AULT: The 75 -- okay. Let’s see, the --
the 63 would be -- it would be -- it would essentially raise
to 5 DB nore than it is now, | nmean over 5 DB nore than it
is at that |ocation.

HEARI NG OFFI CER RENAUD: Wi ch woul d be sonet hi ng

li ke 64?2

MR. THERI AULT: That’s right. That's --

HEARI NG OFFI CER RENAUD: All right.

MR THERI AULT: That's -- that’s what |
calculated. And -- and we should be careful or cognizant --
I’11 choose my words -- we should be cogni zant that the way

that the power plant is positioned there is only really a
smal |l region of the CCA property that gets exposed to these
nunbers that | was talking about. It's really just a

sout hwest ern boundary, either of the -- of the recreation
area or of the EVDF building itself that would be exposed to
the nunbers | just quoted. Levels further away fromthat
corner could be up to nine decibels less. So there's --

there -- the nunbers that |I’musing are worse case. This is
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all three conbustion turbines operating simultaneously at
maxi mum power output. They assune favorabl e sound
propagating conditions, wind blowing fromthe project,
from-- fromthe plant towards CCA. W considered it a
conservative anal ysis.

HEARI NG OFFI CER RENAUD: Thank you.

PRESI DI NG MEMBER PETERMAN:  Ckay.

HEARI NG OFFI CER RENAUD: Anyt hi ng el se?

PRESI DI NG MEMBER PETERVAN:  No.

HEARI NG OFFI CER RENAUD:  Ckay.

M5. SMTH. | have a quick question.

HEARI NG OFFI CER RENAUD: Ms. Smith, go ahead,
pl ease.

CROSS- EXAM NATI ON

M5. SMTH. You stated that the plant was not
going to be operating during the evening; am| correct?

MR. THERI AULT: It’s expected operating tine is
al nost exclusively between 7:00 a.m and 10:00 p.m at
ni ght.

M5. SMTH. And that’s based on the operating
dat a?

MR. THERI AULT: That is based on the predicted
operating tines for the facility.

M5. SMTH. And do you have that data?

MR. THERI AULT: | think the project can supply

71
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t hat dat a.

M5. FOSTER Can | ask -- can | ask a clarifying
guestion here? It’s -- or can | nmake a statenent? |It’s
the -- the project will operate as needed, as dispatched by
CAISO So the statenent that it is -- it is unlikely to
operate at night does not necessarily nean that it will not
be operational in the nighttine. But historically, data for
simlar plants indicates that they do not very often run in
t he evening hours, in the nighttinme hours.

MR. THERI AULT: And if | mght add, by rare, by --
by -- by rare, it’s ny understanding that APEX is the
applicant’s sister facility, the Panoche Energy Center, has
run for a couple of 24-hour periods twi ce over a period of
three years.

HEARI NG OFFI CER RENAUD: All right. Thank you.

M5. SMTH | have --

HEARI NG OFFI CER RENAUD: Ms. Smith, go ahead.

M5. SMTH. -- one nore question. And also is --
you said that the plant would only be running between -- or
typically be running between 7:00 a.m to 10:00 a. m
However, hasn’t the applicant stated that there will be
significant norning starts, starting as early as 6:00 a.m?

MR. THERI AULT: | amnot aware of that.

M5. SMTH. |I'msorry. M connection isn't that

great. What did you say?
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MR THERI AULT: | said |I'’mnot aware of that.
M5. SMTH. You' re not aware of that. Okay.
Thank you.
HEARI NG OFFI CER RENAUD: Thank you.
MS. ALLEN. |’ve got one question.
HEARI NG OFFI CER RENAUD: Ckay.
CROSS- EXAM NATI ON
M5. ALLEN. M. Theriault --

73

HEARI NG OFFI CER RENAUD: Press your screen there.

M5. ALLEN. M. Theriault, when you nentioned the

expectation that the plant during the early years would
operate approximately 2,000 hours, is this based on
operating data for simlar power plants or is it based on
terms and t he power purchase agreenment for this project?

HEARI NG OFFI CER RENAUD: No. | understand it as
based on operating condition -- operating records for
simlar plants.

MS. ALLEN. Thank you.

M5. SMTH  And --

HEARI NG OFFI CER RENAUD: CGo ahead, Ms. Smith.

M5. SMTH. -- | just have one nore question.

FURTHER CROSS- EXAM NATI ON

M5. SMTH. And do you have that operating data

or operator data avail abl e?

HEARI NG OFFI CER RENAUD: Does this w tness have
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it? Is that the question?

MR THERI AULT: Yes. Yes.

M5. SMTH  Yes.

MR, THERI AULT: No.

M5. SMTH. And has -- and has he produced that?

HEARI NG OFFI CER RENAUD: He doesn’t have it.

M5. SMTH  He doesn’t have it.

HEARI NG OFFI CER RENAUD:  Correct.

M5. SMTH  And then at this time we'd like to
make a notion to strike his testinony since he’'s basing his
testinmony on data that’s nonexistent at this hearing.

HEARI NG OFFI CER RENAUD: All of his testinony?

M5. SMTH. Well, the testinony referring to the
operat or data based on the plants operation on -- between
7:00 a.m to 10:00 p.m, and the testinony fromthat point,
| guess.

HEARI NG OFFI CER RENAUD: Well, we’'re not going to
strike the testinony. But -- but given the cross-
exam nation questioning conducted by you I think we'll --
we'll give it the weight that it’s due.

M5. SMTH  Ckay.

HEARI NG OFFI CER RENAUD: And | have -- we have
anot her question by Ms. Foster.

M5. FOSTER: | was just going to say that -- that

we woul d oppose such a notion. It's -- it’s his expert
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testimony and his expert opinion based on his
pr of essi onal --

HEARI NG OFFI CER RENAUD: Ckay.

M5. FOSTER: -- situation

HEARI NG OFFI CER RENAUD: Thank you. Thanks. You
have the ruling. GCkay. GCkay.

Any -- any further questions for M. Theriault?

MR. BELL: | just have a couple --

HEARI NG OFFI CER RENAUD: M. Bell.

MR BELL: -- if | may.

CROSS- EXAM NATI ON

MR BELL: You tal k about the sound wall is one
way to conply with the | ower decibel level. D d you
consi der rearranging the project site to nove the noise-
produci ng structures farther away from CCA?

MR. THERI AULT: That’s not really feasible. Snal
changes in noise levels could probably be realized that way.
But the site is relatively confined. And so the short
answer is it would not produce the anobunt of reduction that
we woul d need.

MR. BELL: Wbuld it produce a portion of the
reduction?

MR THERI AULT: W need on the order of a 15
deci bel reductions in order to go fromthe 75 DBA anmount to

what would be the interpretation of the county standard.
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That is an enornous anount of noise control. If we add in a
3 DB design margin that puts it at an 18 deci bel reduction;
enornmous. You coul d probably realize one or two deci bels by
nmovi ng the noving the equi pnent.

M5. FOSTER:  Applicant -- Applicant would like to
address that really quickly, if that’'s -- if that’s
possi bl e.

MR BELL: Sure.

MR JENKINS: Yes. 1'd like to state for the
record in response to the question on whether the site can
be reoriented, physically the answer sinply is, yes. But
the practical response is, absolutely not given the power
pur chase agreenent we have to be online by May of 2014. And
ki nd of rearrangenent would reopen this process and it would
certainly be a fatal flaw. Thank you.

HEARI NG OFFI CER RENAUD: And the record shoul d
reflect that that was David Jenkins.

MR JENKINS: David Jenkins.

HEARI NG OFFI CER RENAUD: Yes. Thank you.

MR. BELL: | have no questions for M. Jenkins.

But | would like to follow up with a couple nore.

Did you consider punp encl osures?

MR. THERI AULT: The -- well, if the punp
encl osures -- the gas conpressors? | nean -- | nean,

there’s dozens of pieces of equipnment. And the main --
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the -- the main noise generators have to be mtigated first,
sort of as in a rank order. So since those -- since those
are sources |like the conmbustion turbines and the SCR stack
exhaust it -- it doesn’'t nake any -- it’s not efficient to
encl osure a small er noi se maker because the change i n sounds
| evel, the reduction in sound level that you d -- you'd
realize is very small. So you have to attack the main
conponents of noise. And in this case the main conponents
of noise are very |large sources, the conbustion turbines
t hensel ves, the SCRs, the stack exhaust. So --

MR. BELL: | should have started big.

MR THERI AULT: Yeah.

MR. BELL: What about the -- do you consider |ow
noi se condenser fans?

MR. THERI AULT: The -- the -- again, that al one,

t hat al one woul d not be sufficient to achieve the type of

reduction that would be needed to -- to neet these |evels.
Again, these -- these -- all of these pieces of equipnent
are rank ordered in the nodel. And -- and to consi der one

smal | conponent conpared to a nuch |arger one acoustically
doesn’t make for an effective noise control design

MR. BELL: So you woul dn’t consider the condenser
fans to be one of the larger or greater noise makers froma
facility of this type?

MR. THERI AULT: It -- relative -- relative to a
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noi se source that is |like the conmbusti on turbine? Not

necessarily, no. No. | nean, it is a conponent and --
and -- but the -- the nodel would direct us to quiet the gas
turbines and the HeRSi Gs for -- no, excuse ne, the stack

exhaust first.

MR BELL: But -- but would the use of |ow noise
condenser fans hel p nove towards achieving the goal of |ower
noi se i npact ?

MR. THERI AULT: It coul d.

MR. BELL: And punmp encl osures, did you
consider -- oh, wait, | asked punp encl osures.

Transforner blast walls, did you consider those?

MR. THERI AULT: Transforner walls are normally a
part of a base facility design. So they're -- they're
al ways included in the nodel.

MR. BELL: GCkay. And gas conpressors, did you
| ook at those?

MR. THERI AULT: The gas conpressors, yes, are
encl osed.

MR. BELL: GCkay. | have no further questions.

HEARI NG OFFI CER RENAUD: Ckay. Any -- any ot her
guestions? | --

M5. SMTH. | have no further questions.

HEARI NG OFFI CER RENAUD: Anybody? | have one.

kay. M. Theriault, you referred to an anbi ent noi se study
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that was done at the CCA property that you have seen that is
not in the record, but you tell -- you told us you knew t hat
t he neasurenent was, | believe you said 59.

MR. THERI AULT: Fifty-eight and fifty-nine.

HEARI NG OFFI CER RENAUD: Fifty-eight and fifty-
nine. |Is there -- is that study available to you that you
could provide to us?

And | can maybe direct that to the applicant, as
wel | .

M5. FOSTER: Just a nonent. | don’t believe
there’s any sort of analysis that’'s available. | believe it
was background data that was taken when the AFC was
practiced. But --

MR. THERI AULT: Maggi e, Ron Reeves had prepared
sonme suppl enmental neasurenents. And this was in a letter.

MS. FI TZGERALD: | don’t believe that Ron did
nmeasurenents at the exact CCA facility, the | ocation where
it’s at now, although I would have to | ook back in the
notes. | was under the inpression that he collected
basel i ne noi se neasurenents where the CCA facility was
originally proposed, on the other side of Alta Road.

MR THERI AULT: Well, that -- and that is the
measurenents that |'mreferring to. That -- that --
those -- those are the neasurenents that |I'’mreferring to.

HEARI NG OFFI CER RENAUD: All right. So that’s

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N o o b~ w N P

N NN N NN R R R R R R R R R
O N W N B O © 0 N o o0 M W N L O

80

part of the record then?

MR. THERI AULT: But -- but still along the CCA
property |ine.

PRESI DI NG MEMBER PETERMAN: | think we're just
trying to get a sense of the potential increnmental inpacts.
And so the way you stated it | took that as nore fact about
that exactly sites anbient noise |levels than the sense |'m
getting fromyour testinony now That’'s why | wanted to
just clarify and if that was a study that was done at the
| ocation put that on the record, because that speaks to that
five deci bel potential change that you put on the record.

MR THERI AULT: And -- and also, | caveated that
by saying that the predicted |level, this -- this -- this 63
DB predicted | evel that | have, that’s at -- that’s at one
corner of the facility. And -- and in all fairness, noise
| evel s are lower along all other portions of CCA. So to
ask, okay, to ask, well, what is the anbient increase, |
technically need to know what is the ambient |evel along
every portion of the CCA property to conmbine with ny
predi cted | evel of PPEC noise to give you this cunul ative
result that you -- we’'d all like to have. That's -- the
data just isn't -- isn't there, other than this one data
poi nt that was taken near where the previous facility was
sited, but still on CCA property I|ine.

W re talking just a little -- we would be tal king
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alittle bit east, nore east, as opposed to nore west.

PRESI DI NG MEMBER PETERVMAN: That’s not going to
mean anything to ne.

MR. THERI AULT: Ckay.

PRESI DI NG MEMBER PETERMAN:  Thank you.

HEARI NG OFFI CER RENAUD: Anyt hing further?
Questions of this wtness?

MR. BELL: Nothing further.

HEARI NG OFFI CER RENAUD: No. kay. Thank you.
Good.

M. Bell, we have questions about the amnbient
noi se level at the CCA property. And | don’t know if you
have soneone there who could ask -- answer questions. Wuld
t hat be M. Khoshmashrab or --

MR BELL: Yes.

HEARI NG OFFI CER RENAUD: All right. You can stay
t here.

M . Khoshmashrab, are there -- are you aware of
any neasurenents of the anbient noise |evels at the CCA
property?

MR, KHOSHVASHRAB: | have to | ook at the AFC. |
have to | ook at the AFC. | have a copy of the noise section
in front of ne.

HEARI NG OFFI CER RENAUD: None -- none were made by

staff, though, | take it. You would -- you would know t hat
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if it had been; right?

MR, KHOSHVASHRAB: | have not seen the AFC. |
haven’t |ooked at it. Okay. There is the anbient noise
monitoring. So this is the AFC -- the -- the FSA -- the FSA
has two | ocations that were nonitored, and they were LT-1
and LT-2. Those are the residential receptors that are away
fromthe project. On the boundary of the project site, |
don’t have any information here in the FSA. However, it
m ght be in the AFC, and | just have to find that section.

HEARI NG OFFI CER RENAUD: Maybe we can circunvent
that by asking the applicant whether you included any
anbi ent noise |evels for the CCA property in the AFC?

M5. FOSTER: The AFC -- | have the noise section
in front of ne. The AFC site’s anbient noise |levels at the
CCA facility as cited in the noise report that went with the
CCA' s maj or use permt application, but it doesn’'t any sort
of specifics as to where those |ocations are, fromwhat |
can tell. 1 don’t knowif it’s in independent.

MR. KHOSHVASHRAB: Now, are you -- are you asking
the property line of the Pio Pico site or CCA?

HEARI NG OFFI CER RENAUD:  CCA

MR. KHOSHVASHRAB: CCA. (Ckay.

HEARI NG OFFI CER RENAUD:  Yeabh.

HEARI NG OFFI CER RENAUD: | think we’'re getting at

is -- is what would be the increase caused by the project at
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the CCA property |ine.

MR. KHOSHVASHRAB: Yes. | -- | do renenber seeing
that. And | think it was the CCA's -- the county’s -- the
county’s permt or use permt for the CCA if | can recal
correctly. And there -- there was a graph there that showed
the property line noise neasurenents that were taken. There
is one draft here that shows that it’s actual project-
generated noise levels. So that would be the project noise
levels. But it’s not an existing noi se neasurenent.

There is another graph that shows future phase one
exterior traffic noise levels at the property line. And it
shows sonewhere between 58 and 59.

There is another one that is existing traffic
noi se levels, and that is pretty nuch the sane on the
sout hern boundary, which is closer to the Pio Pico plant.

HEARI NG OFFI CER RENAUD: Al'l right. GCkay. And
did you hear M. Theriault’s testinony regarding the
increase in the noise |evel that woul d be caused at that
sanme spot as being about 5 decibels, assuming we had 75 from
the project at the property line? |’mprobably not stating
it correctly, but the bottomline --

MR, KHOSHVASHRAB: |t’s at --

HEARI NG OFFI CER RENAUD: -- sounded like five to

M. Theriault, please.
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MR. THERI AULT: You're -- your correct, sir. But
the -- we have to be careful here. W have to be careful as
to where ny predicted |l evel and where this anbient level is
bei ng nmeasur ed.

Now, | do have the San Diego Correctional Facility
assessnent that was done for noise. And as Shahab said, it
does show noi se | evel neasurenents nmade at several |ocations
around the property at the time, one in the far eastern
corner, one in the northeastern corner, one on the far west.
The measurement in this |ocation, we have to make sure that
|’ madding that to ny predicted plant |evel at that
| ocation. M predicted plant |level is way over here, worst
case. So this five DBA increase | just tal ked about m ght
be actually far less at this |ocation over here.

Al right. And -- and the docunment you're
referring tois -- what is that called?

MR. THERI AULT: This is the San Di ego Correction
Facility Alternative Site Plan Concept, MJP-06074-W
(phonetic).

HEARI NG OFFI CER RENAUD: Let nme ask M. WIllians a
guestion. Is this one of your docunents? 1Is it on your
exhibit list? | just want to refer -- be able to refer to
it right now.

MR. WLLIAMS: This is the noise report that was

submtted with CCA's MJP application to the county.
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HEARI NG OFFI CER RENAUD: All right. |Is that -- do
we have an exhibit -- is that on your exhibit |ist?

MR WLLIAMS: It is on -- | think it was on your
exhibit |ist.

HEARI NG OFFI CER RENAUD: | didn’t see anything
i ke that on --

MR, WLLIAMS: It’s the August 25th, 2010 report.

M5. FOSTER: That’'s on -- that was included in
Applicant’s exhibit list. And | believe CCA included a

noi se report in their exhibit list, but Applicant wasn't

provided a copy yet. | think it was a noise report for the
newest --
HEARI NG OFFI CER RENAUD:  All right. | think --
M5. FOSTER: -- MJP applicati on.
HEARI NG OFFI CER RENAUD: | think it nust be

Exhibit 124 then. Wuld you correct nme on that?

MS. FOSTER: That is correct.

HEARI NG OFFI CER RENAUD: All right. You're
referring to Exhibit 124 then. So that’'s -- that’s good for
us to know that.

MR. WLLIAMS: Ckay.

MR THERI AULT: So to -- to reiterate, in order to
do this conparison that you' re | ooking for you nust be
careful to use the predicted | evel at the sanme |ocation that

you have your neasurenment. That’s all 1’ m cauti oning.
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HEARI NG OFFI CER RENAUD: All right. Ckay.

So back to M. Khoshmashrab, are you | ooking at
t hat docunent as well, or sonething el se?

MR. KHOSHVASHRAB: |’ m not | ooking at that
docunent yet.

HEARI NG OFFI CER RENAUD: Wuld you give it to him
pl ease?

MR. THERI AULT: Absol utely.

HEARI NG OFFI CER RENAUD: Thanks. He's going to
give you this Exhibit 124. And show hi mthe page you were
tal ki ng about.

(Col | oquy Between M. Theriault and M. Khoshmashrab)

HEARI NG OFFI CER RENAUD: (Ckay. Again, if you
m ght, | need you help nme with ny question because |’ m not
exactly sure howto ask it. But what | want to find out is
whet her you -- first, whether you heard the testinony
regardi ng what the increase would be caused by the project?

And second, if you heard it would you agree or disagree
withit?

MR. KHOSHVASHRAB: | did hear. And apparently
fromwhat | understand, with the mtigation nmeasures
currently proposed for the project the -- M. --

MR THERI AULT: Theriault. Theriault. M ke
Theriaul t.

MR. KHOSHVASHRAB: -- Theriault just indicated
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they will be able to reach a |l evel of 53 at the southeastern
corner of the property line of the CCA which is conparable
to existing MBO noise |level, which nmeans the increase wl
not be significant.

HEARI NG OFFI CER RENAUD: So woul d you be able --
could -- fromthat statenment can -- could you generalize as
to whether or not the noise inpacts caused by the project

woul d be significant anywhere on the CCA property?

MR THERI AULT: Yeah. | think that’s an excellent
guestion and -- and -- |'’msorry.

HEARI NG OFFI CER RENAUD: |’ m not asking you.

MR THERI AULT: |’ m sorry.

HEARI NG OFFI CER RENAUD: | know what you’ d say.

MR. THERI AULT: | thought it was an excell ent

guestion t oo.

MR. KHOSHVASHRAB: Okay. For that | will have to
| ook at -- | have one nunber that you just gave nme, and that
is 63 DBA at the southwestern corner of CCA. The -- there
was no anbi ent neasurenent taken exactly at that point. But
there were two neasurenents taken, one at the northeastern
part -- northwestern part of it, and that’s M. -- M.-3
(phonetic). And where will | find that nunber?

MR THERI AULT: It’s on that sane table.

MS. FOSTER | --

MR KHOSHVASHRAB: | don’t know where the table
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M5. FOSTER. Can | junmp in and object really
quickly. This is requiring our witness to specul ate about a
report generated by a different noise consultant and
extrapol ate i nformati on based on nodeling we’ ve done and not
having | ooked at it. So | just wanted to object to the line
of questioning because it calls for specul ation.

HEARI NG OFFI CER RENAUD: He seens to be
confortable with -- are you speculating, M. Theriault?

MR THERI AULT: There's -- there's -- there's --

HEARI NG OFFI CER RENAUD: Cone to the m crophone.

MR. THERI AULT: |’ m nmaking estinmates, but |’ m
confortable with them

HEARI NG OFFI CER RENAUD: They're -- they're
estimates, though, that you feel will lie within a
reasonabl e range of scientific, what, |ikelihood --

MR, THERI AULT: Yes.

HEARI NG OFFI CER RENAUD: -- sonething |ike that?

MR. KHOSHVASHRAB:  Ckay.

HEARI NG OFFI CER RENAUD: CGo ahead.

MR KHOSHVMASHRAB: Can | go on?

HEARI NG OFFI CER RENAUD:  Yes.

MR KHOSHVASHRAB: M.-3, there is a 49 deci bel

measurenent at M.-3, which is northwestern corner. And
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east -- western -- east -- southeastern corner is 53. |If
you conbi ne these, assum ng that we are not taking into
consi deration any other noi se sources between these two

poi nts, then the average of these would be, just very
roughly, sonmewhere in the | ow 50s, 51 naybe. So in order to
mtigate to 51 at the -- at the southwestern corner of CCA
whi ch a prediction of 63 you would have to mtigate another
12 decibels. Am|1 reading that correctly, fromwhat you
told ne?

MR. THERI AULT: |’d have to | ook again.

HEARI NG OFFI CER RENAUD: So in other words, your
testimony would be that the increase woul d be greater than
five decibels by a wide margin?

MR, KHOSHVASHRAB: Yes. Now, that -- we have to
take al so into consideration whether -- whether that
increase is at night or during the daytine. Because at
ni ghtti me, then anything about five decibels is usually
considered significant at residential receptors. So we have
to work with that fromthere.

HEARI NG OFFI CER RENAUD: (Ckay. kay. Thank you.

Anyone have any questions for M. Khoshmashrab?
Al right.

Thank you very much

MR KHOSHVASHRAB: You' re wel cone.

HEARI NG OFFI CER RENAUD: Any questions of M.
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Theriault before we let himgo? Ckay.

Well, | think it’s quite clear to the commttee
that this is -- this is an area we'll need briefing on from
the parties. And | think we’re interested, both in the

factual and the | egal issues. And we have questions about

whet her the CEQA inpacts as to what’s the -- is it a
significant inpact or not, and -- and the LORS issues,
whet her or not there’s -- what is the applicable | aw and

woul d the project fit withinit. And we usually discuss
briefing schedul es at the end but, you know, |’ mthinking
this is -- thisis clearly a significant area of dispute and
one that involves a lot of material for the commttee to
digest. So the sooner we can get those briefs the better.

Does anyone want to nake nme an offer as to when
you can do that by?

M5. FOSTER:  Applicant can get you |legal briefs in
seven to ten days.

HEARI NG OFFI CER RENAUD: All right. Staff, does
ten days sound reasonabl e?

MR BELL: Six to nine.

HEARI NG OFFI CER RENAUD: Ch, we’ve got a bidding
war here.

MR BELL: Seven to ten is reasonable.

HEARI NG OFFI CER RENAUD: All right. Today is July
23rd, and that’s a Monday. So |I’mthinking about sonething
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i ke a week from Wednesday. Sound reasonable? 1'I| get you
a date on that in just a second here but -- okay. | think
that would be -- | think the Wednesday woul d be August 1st;

right? GCkay. Sound good?

MR BELL: Yes.

HEARI NG OFFI CER RENAUD: And do you want -- do you
want to do opening briefs and reply briefs? Wll, let ne
just put it this way. |If you want to do a reply brief get
that to us by the foll ow ng Monday, which would be the 6th.

kay?

MR. BELL: Thank you.

HEARI NG OFFI CER RENAUD: (Ckay. Thank you. Al
right.

| s there anything further on noise?

MR BELL: Not on behalf of Staff, no.

HEARI NG OFFI CER RENAUD: All right. Then I think
we’ || consider that one conpleted. And we just have 20

topics to go. Geat.
Does anyone need a break at this point for a few
m nutes before we go further? 1’ mespecially |ooking at the
court reporter who is there typing away. So we'll take a 15
m nut e break and see you back at 5:15.
(OFf the Record fromb5:02 p.m, Until 5:20 p.m)
HEARI NG OFFI CER RENAUD: (Ckay. It |looks like we're

ready, so let’s proceed. So is everyone -- everyone here?
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Yeah.

MR BELL: Yes.

HEARI NG OFFI CER RENAUD: All right.

M5. SMTH  Yes, sir.

HEARI NG OFFI CER RENAUD: (Good. Thank you. Ckay.
W’'re still on the uncontested topics. Well, that is we
haven’t conpleted those yet. W just -- we just conpleted
noi se. And -- but -- but we should get the uncontested

topi cs squared away first before we proceed further with the
cont est ed ones.

On the uncontested topics list is -- is traffic
and transportation which is a parties as to which the
parties are in agreenent, but the conmmttee has sone
guestions. And Eileen Allen will ask those questions. And
| believe you're going to ask themof M. Solorio; correct?

M5. ALLEN.  Yes.

HEARI NG OFFI CER RENAUD: So, Eric, if you would
just raise your right hand.

(Whereupon M. Soloria is sworn.)

HEARI NG OFFI CER RENAUD: State your full name.

MR SOLORIG Eric Solorio.

HEARI NG OFFI CER RENAUD: Proceed pl ease.

MS. ALLEN. This question is about Staff’s traffic
curul ative inpact analysis. Gven the other projects

pl anned for construction in the vicinity of the Pio Pico
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Project, is it possible that if there were schedul e changes,
such as the CCA project starting construction later than
noted in the FSA or if the Pio Pico Project were to be
approved and it started sooner, is it possible that the peak
traffic intervals could coincide?

MR SOLORIO | believe it’'s possible.

M5. ALLEN. So | was wondering whether, if there
were such an overlap during the potential peak traffic
periods, could it cause the current |evel of service on Oay
Mesa Road between State Route 905 and Sanj o Road (phonetic)
to deteriorate below | evel of service D, and then possibly
become unaccept abl e?

MR SOLORIO | would respectfully ask that |’ m
able to defer that question to Eric Knight, who is the
of fi ce manager of the environnental office and on the phone.

HEARI NG OFFI CER RENAUD: M. Knight is on the
phone?

MR SOLORI O Yes.

HEARI NG OFFI CER RENAUD: Ckay. M. Knight, can
you hear us?

MR. KNI GHT: Yes, | can.

HEARI NG OFFI CER RENAUD: All right. Good. Did
you hear Ms. Allen s question?

MR. KNI GHT: Yeah. She asked if the schedules for

the other projects that are identified in the cunul ative
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i npact analyses -- if the inpact analysis were to change
woul d there be a potential overlap. And | think M. Solorio
potentially thought that could be the case, and that
therefore it was | evel of service on Otay Road dropped to an
unaccept abl e | evel of service, below the target which is an
acceptabl e | evel of service for the road, for (ay Road.

MR. KNI GHT: Having not witten the analysis

nmyself, I"mthe office manager, | review all the testinony
that was witten in the office, 1"'mjust having to really
kind of quickly go through the analysis here. |’ m not
certain if all those projects share -- would share -- would

contribute to their traffic, too, at Gtay Road or not.
But -- so | don't really -- | really can't -- I'mreally not
in a position to answer that question.

M5. ALLEN: Well, the FSA indicates that CCA s
construction traffic would travel on Gtay Mesa Road. The
O ay crossing is Comrerce Park, and the International
I ndustrial Park the travel route is uncertain about travel
on tay Mesa Road.

But what I'mgetting at is whether it would be
prudent to consider adding a point to Trans 3 that would
require the applicant to coordinate with other projects to
avoi d a possible cunmul ative construction traffic inpact?

MR. KNI GHT: That -- that nay be a prudent el enent

to add. | nean, that -- that has appeared in sone other
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conditions of certification on other projects. It’s, in
some ways, maybe a deferral of -- of, you know, analysis.
But it may be prudent, given that what we know today may
change later on. Schedules do -- do change, and this
anal ysis was based on what we knew about the schedul es at
the tine. So | don’t think we’d be opposed to adding such a
provision to the Trans 3 condition, the traffic control
condi ti ons.

M5. ALLEN. Al right. Thank you. That concl udes
my questions for Staff.

HEARI NG OFFI CER RENAUD: Thank you. Are there any
foll owup questions by the parties? Applicant?

M5. FOSTER  No.

HEARI NG OFFI CER RENAUD: No. Staff?

M5. SMTH. No questions.

HEARI NG OFFI CER RENAUD: Thank you, Ms. Smth.

M. Bell, no?

MR. BELL: No further questions.

HEARI NG OFFI CER RENAUD: No questions. Al right.
Thanks.

CCA, are you still here? 1 don't see them

Al right. Thanks. Wll, then that’'s -- that
concl udes traffic.

MR BELL: If | could --

HEARI NG OFFI CER RENAUD: Yeah. Go ahead.
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MR. BELL: -- directing the commttee’'s attention
to Section 410-20, page 27, it does appear that this has
al ready been taken into consideration by Staff. Under the
third bol d subparagraph,

“San Diego County’s Pl anning Comm ssion wl |
likely review the proposed correctional facility/East Mesa
Detention Facility Project by |late Summer 2012. |If
approved, the project applicant would i medi ately afterward
apply for building and grading permts. Construction would
probably begin in the Fall 2012 or early 2013, and would
overlap with construction of the PPEC "~

And then it follows after that. It does appear
that staff has taken that into consideration, the conclusion
made by staff at the end,

“Therefore, Staff does not expect significant
curmul ative traffic inmpacts resulting fromconstruction of
the PPEC and the correction al facility.”

That’ s endi ng on page 4. 10-28.

HEARI NG OFFI CER RENAUD: So while the construction
coul d be simultaneous the peak mght not, is less likely to
be sinultaneous? |Is that pretty nuch --

MR BELL: That was the conclusion Staff reached
inits analysis of the FSA

M5. ALLEN: So | had a little bit of followup to
t hat .
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HEARI NG OFFI CER RENAUD: CGo ahead.

M5. ALLEN. As | recall, the CCA attorney on July
9th stated that they could delay construction until early
2013.

So ny question is about possible delays for CCA
and possible earlier starts for Pio Pico. Admttedly, this
i s sonewhat speculative, but I'mstill dealing with the
possibility of peak traffic periods overlapping, if those
two things were to |ine up.

MR. BELL: And that is actually a very good
guestions. But as a | aw school professor of m ne once said,
if you change the facts you change the answer. And we could
get into various iterations of what could happen regardi ng
the timng with respect to traffic patterns. It may or nmay
not. As of now, Staff’s analysis indicates that it would
not cause any inpacts to traffic. 1In the future there --
there may be a change. But as the conmittee is aware, the
license is granted as somewhat of a snapshot in tinme. W
make a deci sion based on the information, the best
information available at the tine the decision is nade. And
based on what we have now, beyond specul ation, we -- we
found that there’s -- there would be no significant inpacts.

But that is a very good question and I w sh we had
a nore definitive answer, but --

M5. ALLEN. Is -- are -- are you on behal f of
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Staff objecting to the suggestion of adding this point --

MR BELL: No. No.

M5. ALLEN. -- to Trans 3?

MR BELL: No. No, not at all.
M5. ALLEN. Okay. Thank you.

HEARI NG OFFI CER RENAUD: (Ckay. Thank you. Ckay.

W’ ve reached the point now where we will try to
cl ose out the uncontested topics. And then | read them
into -- 1 read the list into the record earlier. Wth

respect to those 14 topics, does Applicant stipulate that

the testinony concerning those topics may be submtted by

decl aration and nove those exhibits into the record?

M5. FOSTER  Yes.

HEARI NG OFFI CER RENAUD: All right.
for staff?

MR. BELL: Staff so stipul ates.

HEARI NG OFFI CER RENAUD: Thank you.
for Sinpson

M5. SMTH:  No.

HEARI NG OFFI CER RENAUD: |’ m sorry?

M5. SMTH W submt.

Sanme question

Sanme question

HEARI NG OFFI CER RENAUD: You do? Thank you.

And CCA? kay. Apparently, CCA is no |onger

represented at the hearing so we don’t have their agreenent,

but we’'ll have to proceed without it.
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(Applicant’s Exhibit Nos. 130 and 131, Staff’s Exhibit
Nos. 206 and 207, and Intervener Sinpson’s
Exhi bit No. 304 were admtted)

HEARI NG OFFI CER RENAUD: All right. Thank you
t hen.

Let’s nmove on to the contested topics. And |’ ve
been informed that we do have sonme witnesses waiting with
time constraints. And so let’s start first with biology.

Applicant, | understand you do not have any direct
testinmony to offer at this time?

MS. FOSTER: That is correct.

HEARI NG OFFI CER RENAUD: (Ckay. Staff, do you
have -- you have Ann Crisp waiting on the line, | believe.

MR BELL: Yes.

HEARI NG OFFI CER RENAUD: All right. Wuld you --
do you have questions for her?

MR. BELL: No. W’I| be submtting her testinony
by decl arati on.

HEARI NG OFFI CER RENAUD: All right. And you're
offering her then for -- as available for cross-exani nation?

MR. BELL: That was the request by M. Sinpson,
yes.

HEARI NG OFFI CER RENAUD: (Okay. So, Ms. Smith, the
cross-exam nation of Ann Crisp, now is your opportunity.

MR. BELL: Should we have her sworn?
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M5. SMTH  Ckay.

MR BELL: | don’t believe that she's --

HEARI NG OFFI CER RENAUD: Yes. And let’s swear
Ms. Crisp. Are you there?

M5. CRISP: | am here.

HEARI NG OFFI CER RENAUD: Ckay. Raise your right
hand.

(Whereupon Ms. Crisp is sworn.)

HEARI NG OFFI CER RENAUD: And your nane, state your
name pl ease.

M5. CRISP: Ann Crisp.

HEARI NG OFFI CER RENAUD: Thank you. Ms. Smth,
can you hear well?

M5. SMTH. | can actually hear her --

HEARI NG OFFI CER RENAUD: All right. Good.

M5. SMTH.  -- fairly well.

HEARI NG OFFI CER RENAUD: All right. Good. And
the -- the topics for cross-exam nation in biology were
ni trogen deposition inpacts and the extent of the biol ogical
resources survey. So go ahead, pl ease.

M5. FOSTER Hearing Oficer Renaud, sorry to
interject. | wanted to |l et you know t hat Applicant does
have a bi ol ogy witness on the phone, as well, prepared to
respond to Ms. Smith's questions if she has any questions

for our w tness.
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HEARI NG OFFI CER RENAUD: Ch. Al right.

M5. FOSTER: All his testinony is done via
decl aration, but he is available. 1t’s Lincoln Holts
(phonetic).

HEARI NG OFFI CER RENAUD: (Ckay. Lincoln Holts is
al so avail abl e.

Ms. Smith, do you have a preference for which --
do you have questions for both wi tnesses or just one of them
or --

M5. SMTH. | actually right now have questions
for just Ms. Crisp.

HEARI NG OFFI CER RENAUD: All right.

M5. SMTH. But if they offer rebuttal -- if the
Applicant offers any rebuttal testinony | may have sone
fol | ow up, probably.

HEARI NG OFFI CER RENAUD: (kay. Go ahead with your
guestions. Thank you.

CROSS- EXAM NATI ON

M5. SMTH. Ckay. M. Crisp, on the FSA you
agreed that the -- that there were several sensitive species
that will be significantly inpacted by the -- by the -- the
construction of this plant; correct?

M5. CRISP: Wich species are you exactly
referring to?

M5. SMTH. On the FSA l'’mreferring to the --
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the -- well, specifically the Quino Checkerspot butterfly,
the Gtay tarplant and San Di ego Marsh El der.

M5. CRISP: Not the San Diego Marsh Elder. It’s
the Gtay tarplant.

M5. SMTH. Ckay. So that will be -- the Qay
tarplant will be -- there will be a significant inpact --

M5. CRISP: Under indirect.

M5. SMTH. -- on that plant?

M5. CRISP: Yes.

M5. SMTH  Ckay.

HEARI NG OFFI CER RENAUD: Try -- try to avoid
speaking at the sanme tine because it does make it difficult
for the court reporter to give us a clear record. Thank
you. | knowit’s hard on the phone, but give it that two-

second pause to nake sure they’ re done before you start.

Thank you.

M5. SMTH.  Ckay. Sorry.

Al so, you're stating in your testinony that there
will be some -- there will be inpacts with regards to

construction of several species, and perhaps even
di sturbance of nesting and den sites; is that correct?

MR. BELL: [I’'Il object. 1It’s outside the scope of
the permtted cross-exan nation topic.

M5. SMTH. And actually --

HEARI NG OFFI CER RENAUD: CGo ahead.

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N o o b~ w N P

N NN N NN R R R R R R R R R
O N W N B O © 0 N o 00 »h W N R O

103

M5. SMTH. -- it was just -- | just had one
guestion on that, and that would be it then. | would just
ask that the commttee allow us to ask that question

HEARI NG OFFI CER RENAUD: Does it -- does it
pertain to nitrogen deposition or the biological resource
survey?

M5. SMTH. It -- it would eventually pertain to
t hat because ny question actually would go to then, would
the -- during construction |I’munder the inpression that
there is em ssions of nitrogen, that there mght be a
ni trogen deposition.

HEARI NG OFFI CER RENAUD: |'Il allow that question.
Go ahead.

M5. CRISP: Could you repeat the question?

M5. SMTH. Ckay. During construction, do you
know if there is going to be -- fromthe em ssions fromthe
construction will there be a significant inpact on any of
the species that | nentioned before?

M5. CRISP: | did not provide testinony on
em ssions inpacts during construction.

M5. SMTH. (Ckay. M/ other question | have one
nore question here, and that would have to do with the
bi ol ogi cal resource surveys and mgratory birds that
regularly nest in the area surrounding the proposed site,

have you identified the species and a nesting pattern?
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M5. CRISP: At the time of construction they would
do a preconstruction survey and identify those speci es.
That’ s one of the conditions of certification.

M5. SMTH. Ckay. At this tine | don’t have any
further questions.

HEARI NG OFFI CER RENAUD: Ckay. Thank you.
Questions by Staff -- I’msorry, by Applicant?

M5. FOSTER: No questi ons.

HEARI NG OFFI CER RENAUD: No questions?

MR BELL: No redirect.

HEARI NG OFFI CER RENAUD: All right. Thank you
then. M. Crisp, you're -- you' re done.

M5. CRISP: Thank you.

HEARI NG OFFI CER RENAUD: Ms. Smith, do you have
guestions for Lincoln Holts?

M5. SMTH | do not at this tine.

HEARI NG OFFI CER RENAUD: All right. Thank you.
kay.

|s there any rebuttal testinony from Applicant or
Staff regardi ng biol ogy?

MR BELL: None.

M5. FOSTER:  None.

HEARI NG OFFI CER RENAUD: Ckay. W' re done with
bi ol ogy. Ckay.

| understand we al so have Candace Hi Il waiting on
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the line with respect to |l and use. And, Applicant, do you
have direct testinony on | and use?

M5. FOSTER No. W just had testinobny as it
related to noi se.

HEARI NG OFFI CER RENAUD: As | related to noi se.

M5. FOSTER  So, no.

HEARI NG OFFI CER RENAUD: All right. GOkay. |Is
there going to be any direct questioning of Candace Hill?

MR. BELL: No. W’I| be submtting her testinony
based on the -- her witten reports.

HEARI NG OFFI CER RENAUD: Thank you. All right.
So, Ms. Smith, you are now open for cross-exam nation of
Candace Hi Il in the area of |and use.

M5. SMTH And | believe that we were limted to
just the noise issue and the nui sance ordi nances; am |
correct?

HEARI NG OFFI CER RENAUD: Let ne see. Let ne check
nmy -- yeah, nuisance ordinance conflicts is what | have.

M5. SMTH  And | believe we -- we kind of covered
sone of that with the noise issues. So at this time | don't
have any further questions.

HEARI NG OFFI CER RENAUD: All right. Thank you.
kay. So is there any further testinony on | and use from
any party?

M5. FOSTER  No.
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MR, BELL: No.

HEARI NG OFFI CER RENAUD: All right. Good.

M5. SMTH. | would propose, | think the
alternatives -- our cross, | know, and our testinony is
going to be significant.

HEARI NG OFFI CER RENAUD:  Uh- huh.

M5. SMTH. | don’t know if people have trave
plans if they need to get on pl anes.

HEARI NG OFFI CER RENAUD: They do, but --

M5. SMTH  Ckay.

HEARI NG OFFI CER RENAUD: But everyone does, SO --

M5. SMTH  Ckay.

HEARI NG OFFI CER RENAUD: -- we’'re just trying to
go through things as best we can.

We al so schedul ed public comment to begin at 5:30.
And just let ne have a sense fromfolks in the room is
t here anyone here who wi shes to provide public comment?
kay. Is there anyone on the phone who wi shes to provide
public comment? Okay. W’ |l check again at -- at 6:00 or
so. But right nowit |ooks |ike we can keep goi ng.

MR. BELL: And if we could, just to nmake sure, |
know our fol ks on the phone were waiting for this -- for
their opportunity to be heard. Are they now rel eased?

HEARI NG OFFI CER RENAUD:  Yes.

MR, BELL: Ckay.
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HEARI NG OFFI CER RENAUD: So Lincoln Holts, you're
rel eased. 1t looks |ike Ann is gone.

M5. HARRI S HI CKS: Hello? Hello?

HEARI NG OFFI CER RENAUD: Who’s cal ling pl ease?

M5. HARRI S HI CKS: Hell 0?

HEARI NG OFFI CER RENAUD: Yes, who's there?

M5. HARRIS HHCKS: Well, yes, this is Lyn Harris
Hi cks for CREED, Coalition for Responsible and Ethical
Envi ronnent al Deci si ons.

HEARI NG OFFI CER RENAUD: Yes. You' ve reached the

Pio Pico Energy Center evidentiary hearing. Are you

calling --
M5. HARRIS HICKS: Yes. |’ve been trying --
HEARI NG OFFI CER RENAUD: Are you calling to --
M5. HARRIS HICKS: -- all day.
HEARI NG OFFI CER RENAUD: Are you -- are you
calling to make -- to comment, to provide public comment?

M5. HARRIS HHCKS: | have a question, if | may.

HEARI NG OFFI CER RENAUD:  Ckay.

M5. HARRIS HICKS: |’ m concerned because of
several different informations that |’ ve put together from
the California Public UWilities Conmm ssion and fromthe |SQO
And | don’t know whether this is sonething that has a
beari ng on your decision making at this point or whether it

will in the near future or whatever. But we got the nessage
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fromthe 1SO that there is abundant energy avail abl e, that
the -- that our San Onofre is not -- is no |onger considered
a base load elenent in this, all of this. And that the --
the problens are not in the amount of energy that’s

avai lable, but in the -- sone areas where they don’t have

t he adequate transm ssion to serve.

And | wanted -- needed to know whether that is a
factor in your decision maki ng. Because the |ast workshop
that | attended on ny conputer and ny phone they were -- the
applicants were nmaki ng questions about their place in the
gueue. And evidently there is sort of an unofficial, mybe,
|’ mnot sure, but unofficial waiting |list now for the
eventuality of that if -- if they do not try to repair and
restart unit two and three, or unit three maybe, or
what ever, that then the sum of those would be allowed to --
to go ahead with their -- their projects.

And so that made ne worried because we in the

area -- | live two mles from San Onofre -- have been trying
for years to get the -- get sone answers that will help us
to do an acquisition for |arge nunbers of people here.
W -- we started out to want to -- to bring the whole of San
Clenente to -- so that we could replace nucl ear power and --
but we’ve been bl ocked all the way along. And nost recently
there’s the -- the -- well, | shouldn’t go into all that.

But | should -- what |I’masking you is that if
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your part of the process is this has -- has this conpany
been before the CPUC? Does it have it’s place in the

waiting line? O is that sonething that has yet to come?

And -- and what will happen if -- if they get all the
approval s they need fromyou, and then -- then are they
ready to start imediately or will they have to through nore

processes that have to do with the 1SO availabilities and so
forth.

HEARI NG OFFI CER RENAUD: COkay. W'’re going to ask
Comm ssioner Peterman to try and help you out here.

M5. HARRI S H CKS: Okay. Thank you.

PRESI DI NG MEMBER PETERVAN:  Well, ma’am first of
all, thank you for your comment. And |I’msorry you’' ve been
trying all day to get online, but you found us.

The nost direct answer | can give to your question
is that we are not dealing with the San Onofre facility as
part of this case. Qur responsibility here is to do the

CEQA analysis. So the issues you' ve raised don’t have a

beari ng on our decision. And so I'll generally leave it at
t hat .

However, | will say that you -- make sure we
connect you with the public adviser in terns of -- you know,

to follow this case, if you have nore questions. And also,
we held a workshop, the Energy Conmm ssion held a workshop on

June 22nd in Los Angeles that dealt with electricity
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infrastructure, and particularly we tal ked a | ot about San
Onofre. And there was a presentation there by the |1SO and
the Public Utilities Conmi ssion. So the transcript from
t hat workshop you may of -- of interest, as well. And |
woul d ask that you do contact the public adviser, that she
can direct you to where to find that transcript. But --

M5. HARRIS HHCKS: All right. Do you know -- do
you know whether the area that this would serve is one of
the ones that -- that is lacking in the transm ssions to
provi de energy for that particular area, San Diego, in San
D ego?

PRESI DI NG MEMBER PETERMAN: | don’t want to
specul ate to that.

M5. HARRIS HICKS: Is that --

PRESI DI NG MEMBER PETERVAN:  So - -

M5. HARRIS HHCKS: | think that woul d be sonet hi ng
that |1 SO woul d have the information. But | didn’'t know
whet her maybe you had taken that under this other -- that
heari ng or something, you know? But --

PRESI DI NG MEMBER PETERVMAN:  No. W haven’'t taken
it upinthis hearing. It’s possible it was addressed to
the Public Utilities Conm ssioner when | ooking at the need
analysis for this project. Again, we did the environnental
analysis. So this was not a part of our consideration.

M5. HARRIS HHCKS: | see. GCkay. Al right. 1’11
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see what | find out then from-- through the public

adviser’s office. Jennifer there is the one who hel ped ne

come in today. | filed (inaudible) and I haven't gone. But
anyway, |’msorry that | took tinme fromthe rest of you

for -- for ny question, but it may be that it -- that it --
that it will help in sone way fromthe viewpoint of what the

applicant has to do now.
Do you know whet her the applicant has been through
the California Public Utilities Conm ssion process at all?
PRESI DI NG MEMBER PETERVMAN:  So | think that we can
ask the applicant the question of where they are in the ISO
gueue and where they are with the California Public
Utilities Conm ssion.
M5. HARRI S HI CKS: Well, anyway, thank you.
PRESI DI NG MEMBER PETERVAN:  And t hank you for
your -- m’am we're going to get it -- we're going to --
we’ re asking the applicant now for you. So hold on for an
answer. And we also have -- if you contact the public
advi ser, | see a staff nenber who deals nore with
reliability and transm ssion in the audi ence who said that
he woul d be able to field some of your questions, as well,
for the applicant.
M5. HARRIS HHCKS: Did you give ne a nane there?
| just kind of struggled. | can’t hear well.

PRESI DI NG MEMBER PETERVAN.  Ch, I'msorry. |If
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you -- if you contact Jennifer Jennings --

M5. HARRI S H CKS: Jennifer, yes.

PRESI DI NG MEMBER PETERVMAN: -- right, then she can
al so pass on your specific question to our staff --

M5. HARRI S HI CKS: Yes.

PRESI DI NG MEMBER PETERVAN. -- who deals nore with
those issues that are not being dealt with in this case.

M5. HARRI S HI CKS: Well --

PRESI DI NG MEMBER PETERVMAN:  And, Applicant, can
you conment on your --

M5. HARRIS HHCKS: On. GCkay. And may | ask you
one nore question? W’ ve been trying for many years now to
get a funding source for our -- putting the solar on our
roofs. And it’s a process of the -- of the Soroptim st
Organi zation, ten years been trying to do this. And -- and
our city is taking the advice of the -- of the Fannie Me,
Fanni e whatever --

PRESI DI NG MEMBER PETERMAN:  Uh- huh.

M5. HARRIS HHCKS: -- not to do it, not to provide
us the -- the 811, the AB 811 possibility. And we were
wonderi ng whether there is anything that the California
Energy Conmmi ssion can do to provide us a | oan, funding, that
we can -- where we can pay it back on our -- so that we can
pay back on our taxes, the way we have on our street

i nprovenents, and then the AB 811 it provides that would
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be --

PRESI DI NG MEMBER PETERMAN:  So, nma’am | can
answer your question very succinctly, which is, no, we don’t
have a program of that nature now So we don’'t have a
repl acenent for the base program and simlar ones. But you
can find out all these solar incentive prograns that state

has avail abl e through the agenci es at gosol ar.com or

gosolar.gov. | believe if you type gosolar in California
you |l get a list of all of the subsidy prograns. So
currently --

M5. HARRI S HI CKS: So what? Wat?

PRESI DI NG MEMBER PETERVMAN: And that -- and ma’ am
it’s not a matter we’'re taking under as part of this
proceeding. So that’'s the best advice | can give you on
t hat issue at the nonent.

M5. HARRIS HHCKS: All right. Thank you again.

PRESI DI NG MEMBER PETERVAN:  All right.

HEARI NG OFFI CER RENAUD: Thank you.

PRESI DI NG MEMBER PETERVMAN: Ckay. And Applicant?

MR JENKINS: Good afternoon. This is Dave
Jenkins with the Pio Pico Energy Center Project team And
|1l speak generally to your question.

The project is well on its way in the CAl SO
process. And we do expect to executive agreenment with them

inatinely manner.
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HEARI NG OFFI CER RENAUD: Ckay. Thank you for
that. Al right.

| don’t see any ot her persons w shing to nmake a
public conmment at this tinme. W’Il check again later in the
eveni ng.

But let’s nove on with our contested topics. And

| think we’ll take up air quality next because | suspect
that will be shorter than alternatives, and we can get that
one done.

Does any party have a direct witness they wish to
call on the subject of air quality?

M5. FOSTER  Applicant does not.

M5. HARRIS HICKS: Is this going to be taken up
next week?

HEARI NG OFFI CER RENAUD: No, ma’am The public
comment is concluded now, and we’re conducting an
evidentiary hearing for --

M5. HARRIS HHCKS: Onh, | thought you said --

HEARI NG OFFI CER RENAUD: -- the Pio Pico Project.

M5. HARRIS HHCKS: -- the air quality is going to
be taken up next week.

HEARI NG OFFI CER RENAUD:  No.

M5. HARRIS HHCKS: Is that -- is that right?

HEARI NG OFFI CER RENAUD: No. W're doing it right

now.
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M5. HARRIS HHCKS: OCh. Oh. Ckay.
HEARI NG OFFI CER RENAUD: Yeah. W're listening to

evi dence regarding the air quality inpacts fromthe Pio Pico

Proj ect.

M5. HARRIS H CKS: Oh, good. Good. Gkay. Thank
you. I'minterested in this.

HEARI NG OFFI CER RENAUD: All right. M am |
should I et you know that you -- we -- we appreciate your

listening in, but we’'re not able to have --

M5. HARRIS HHCKS: Onh, you're recording ny
coment s.

HEARI NG OFFI CER RENAUD: -- questions or comment
during this. This is a formal --

M5. HARRI S H CKS: Okay. Thank you.

HEARI NG OFFI CER RENAUD: This is a fornmal
proceeding. W’ re taking testinony.

M5. HARRI S HI CKS: Thank you.

HEARI NG OFFI CER RENAUD: So you’'re wel cone to
listen, but if you would wait until the appropriate tinme for
guestions we woul d appreciate that.

M5. HARRIS HHCKS: All right. Thank you.

HEARI NG OFFI CER RENAUD: Thank you. Okay.

Direct witnesses on air quality?

M5. FOSTER:  Applicant submitted all of the

testinmony in witten formfor air quality. But Applicant
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has provided two witnesses on the air quality time for
cross, and reserves the right to provide rebuttal if needed.
Gary Rubenstein and Steve Hill are here.

HEARI NG OFFI CER RENAUD: All right. And Staff,
any direct testinony?

MR, BELL: Likew se, we submitted our testinony in
witing. W do have Tao Jiang, PhD available for
guesti oni ng.

HEARI NG OFFI CER RENAUD: Ckay. And Ms. Smith, do

you have cross-exam nation on the air quality topic?

M5. SMTH | do have cross-exam nation on air
quality.

HEARI NG OFFI CER RENAUD: Ckay. And we had agreed
that the -- the topics would be the nonitoring station, the

use of inmported LNG sinmultaneous operations with OVGP
meani ng ay Mesa, |low |load and startup em ssions, |ocalized
effects of GHG and the use of ammoni a i nstead of urea.

Parties, do you -- are all your w tnesses on the
phone right now? Everybody’'s listening in or --

M5. FOSTER  Qur --

HEARI NG OFFI CER RENAUD: Ch, they’'re here.

M5. FOSTER Qur wi tnesses are present.

HEARI NG OFFI CER RENAUD:  Ckay.

MR BELL: As are -- as are Staff’s w tnesses.

HEARI NG OFFI CER RENAUD: | think the best thing
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then, Ms. Smith, is you ask a question, and then we’ ||
figure out which witness should answer. Does that sound
okay?

M5. SMTH  That sounds fine for me because
really, therefore, every -- all the air quality w tnesses,
so that’s perfect.

HEARI NG OFFI CER RENAUD: All right. Geat.

M5. SMTH. So I'’mgoing to start first with
nmonitoring stations.

HEARI NG OFFI CER RENAUD: CGo ahead.

M5. SMTH. And, actually, both Applicant and
Staff for the FSA, they both failed to nention that there is
an tay Mesa Donovan Correctional Facility air pollution
nmonitoring station. Are you aware that there is an air
pollution nonitoring station |ocated at the Donovan
Correctional Facility, which is approximately one mle north
of the proposed site and about three or four mles north of
the U. S./Mexican border?

M5. FOSTER: Hearing Oficer Renaud, before they
respond, can | request that they be sworn in?

HEARI NG OFFI CER RENAUD: Yes, please. ay. Each
Wi tness, raise your right hand. [I’mgoing to swear you al
at once.

(Wher eupon M. Rubenstein, M. Hll, and

M. Jiang are sworn.)
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HEARI NG OFFI CER RENAUD: All right. And then

whoever is going to answer, you'll need to conme up here to
the m crophone. It mght be best if you just cone up here
now and -- and be present --

M5. FOSTER: And --

HEARI NG OFFI CER RENAUD: -- so when you speak
we’ |l hear you.
M5. FOSTER. One other item | believe that a

representative fromthe air pollution control district is
present, as well.

HEARI NG OFFI CER RENAUD: Yes. It’s not -- present
here in person?

M5. FOSTER  Yes.

HEARI NG OFFI CER RENAUD: Ckay. |If you'd conme on
up too. Ckay.

So do you all have the question?

And -- and your witness is on the phone then,
M. Bell?

MR. BELL: He’'s -- he’'s personally present.

HEARI NG OFFI CER RENAUD: Ch, I'msorry. There you
are, right there. Ckay.

M5. SMTH. Ch, and, you know, | should just say
at this tinme, M. Sarvey obviously is not going to be
attending --

HEARI NG OFFI CER RENAUD: Al right.
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M5. SMTH. -- the hearing today.

HEARI NG OFFI CER RENAUD: Ckay. Ckay. Well,
t hanks for letting us know.

M5. SMTH | did hear back fromhim and |
apol ogi ze for not telling you that sooner.

HEARI NG OFFI CER RENAUD: That’s fine. Thanks. W
appreci ate that.

M5. SMTH. Ckay. You re wel cone.

HEARI NG OFFI CER RENAUD: Yes. Ckay.

MR MOORE: This is Steven Moore.

HEARI NG OFFI CER RENAUD: Steven More. Ckay. |I'm
goi ng to swear you.

(Wher eupon M. Moore is sworn.)

HEARI NG OFFI CER RENAUD: Ckay. And |’ m just
| ooking at logistics. | guess you all have a m ke, so this
shoul d work. Ckay.

So do all four of you have the question in m nd,
which is about what this -- the nonitoring station for the
correctional facility?

MR. RUBENSTEIN. | have the question in m nd.

HEARI NG OFFI CER RENAUD: Ckay. So if you’'re going
to answer the question just state -- state your nane first,
and then give your answer.

CROSS- EXAM NATI ON
MR. RUBENSTEIN. Gary Rubenstein, air quality
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consultant for the applicant. |1’mnot aware of any anbi ent
air quality nonitoring station at the Donovan Correction
Facility. I’mactually looking at the California Ar
Resources Board’'s website which does not provide any
indication that there’s any anbient air quality data

coll ected at that |ocation.

HEARI NG OFFI CER RENAUD:  Ckay.

M5. SMTH. |'mhaving a hard time understandi ng
or hearing his statenent.

MR. MOORE: This is Steven More with the San
Diego Air Pollution Control District. The district does
have a nonitoring station at the Donovan Correctional
Facility. It only corrects PM10 data, and it’s only been
certified since 2010.

M5. SMTH. Is it possible to have that nonitoring
station updated to collect nore data?

MR MOORE: Well, it’s possible, but it’s
difficult to locate nonitoring stations, and the district
has limted resources. W are looking to relocate the Oay
Mesa nonitoring station sonewhere in the area, but it
probably will not be at Donovan State Prison.

HEARI NG OFFI CER RENAUD: Do any of the other
W tnesses care to address that question?

And, Ms. Smith, you may have had a hard tine

understanding M. Rubenstein, but basically to sumrari ze he

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N o o b~ w N P

N NN N NN R R R R R R R R R
O N W N kB O © O N o 00 »h W N L O

121

said he was not aware of a station there, and he was | ooki ng
the ARB website and it wasn't shown there.

MR. RUBENSTEIN: That’'s correct.

M5. SMTH And if he | ooks on the ARB website |
t hink he would find that there.

And, M. More, you did say, just to clarify that

you did say that -- that the G ay Mesa Donovan Correcti onal
Facility nonitor is not up to -- just doesn’t have enough --
it’s not able to do the data that -- that they proposed?

The air pollution nmonitor in Chula Vista does; is that

correct?

MR MOORE: It only collects PM10 data at this
tinme.

M5. SMTH. (Okay. And then it’s not possible to
update it so it will nonitor?

MR MOORE: Well, | nean, the question of is it
possible? Yes. |Is it practical? Probably not.

M5. SMTH. (Ckay. And this also goes to the air
gquality and the nonitoring stations. Wen you were -- and
this is for everybody. Wen you were evaluating the -- the

plant sites did you take into -- did anybody take into
account that there was a juvenile correction facility
approximately a mle away fromthe site?

MR MOORE: | guess -- this is Steven More, San

Di ego APCD. You know, basically, we ook at all citizens or

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N o o B~ w N P

N NN N NN R PR R R R R R R R
O D W N B O © O N o 00 »h W N R O

122

all potential receptors of em ssion inpacts the sane.
M5. SMTH. (Ckay. And again --
HEARI NG OFFI CER RENAUD: Any of the other

W t nesses --

M5. SMTH. -- did any --

HEARI NG OFFI CER RENAUD: -- wish to --

M5. SMTH. -- did anybody | ook at -- specifically
at the East Mesa Detention Facility, juvenile -- which is a
juvenile hall, and the popul ati on there when they were doing

their air quality assessnments?

MR MOXCORE: It'’s in -- in the domain that was
nodel ed. So the answer is, yes.

M5. SMTH  Ckay.

HEARI NG OFFI CER RENAUD: Either the applicant or
staff witnesses care to address that question?

MR. RUBENSTEIN. This is Gary Rubenstein. No.
But | would correct ny earlier answer now that | | ooked
precisely for the pollutant and the specific years that M.
Moore mentioned, | do see that -- that nonitoring station
for the Donovan Facility is on the ARB website.

HEARI NG OFFI CER RENAUD: All right. Thank you.

M5. SMTH. Along the sane lines, did anybody | ook
into the various health issues that the population of both
Ceorge Bailey -- the prison popul ati on of both George Bail ey

and Donovan?
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MR MOORE: W did not |ook at specific health
i ssues there. Basically, we go by standards that are
pronmul gated by both the state, the district, and the federal
government that ensure that inpacts are valued with a
significant margin of safety for the entire population,
i ncl udi ng sensitive individuals.

M5. SMTH. And are you aware that there may be
sensitive individuals at -- at George Bailey Facility?

MR. BELL: At this time | have to inpose an
objection, and that is it’s beyond the scope of cross-
exam nation as allowed. There’'s -- this isn't a permtted
t opi c.

M5. SMTH. This goes to the general air quality
i ssue and the -- the inpact, | nean, not only the greenhouse
gas effects, but also, | nean, everything in general. |
mean, this definitely is right on top of what we were
permtted to ask.

HEARI NG OFFI CER RENAUD: | have to agree with M.
Bell that it’s not anong the |listed areas of scope. But |
think it’s of interest to the conmttee, as long as you can
wrap up fairly quickly.

M5. SMTH. Yeah. | just have --

HEARI NG OFFI CER RENAUD: CGo ahead.

M5. SMTH. -- just one nore quick question on

t hat .
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Did you guys | ook at Donovan State Prison’s
popul ation to determ ne whether there were any sensitive
i ndi vi dual s housed there, who may be housed there for their
entire life?

MR MOORE: W did not specifically look there to
see if there were sensitive individuals.

HEARI NG OFFI CER RENAUD: Wbul d either the staff or
the applicant witnesses care to address these questions that
have been answered by M. Moore the |last few tines?

MR JIANG | believe -- | believe this is a
public health question, so we have to stop here.

HEARI NG OFFI CER RENAUD: Ckay. That was Tao
Ji ang.

MR JIANG No. I'mair quality. Yes, Tao Jiang
for air quality.

HEARI NG OFFI CER RENAUD: For air quality, right.

MR JI ANG Yes.

HEARI NG OFFI CER RENAUD: (Ckay. And Applicant, do
you have anyt hi ng?

MR. RUBENSTEIN. Gary Rubenstein for the
applicant. Again, |I’'d just echo what M. Moore said
earlier, which is that our anal yses have to ensure that the
air quality inpacts would not exceed air quality |evels at
any location, including the prison, and particularly

directed at sensitive individuals.
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MR BELL: And | would also refer the commttee to
t he suppl enent to the FSA where staff indicated that we
assuned sensitive receptor in our analysis.

HEARI NG OFFI CER RENAUD: | understand. All right.

Thank you. Okay. Next question.

M5. SMTH. W’'re going to go on to the
si mul t aneous operation with the OWPG On -- this is
directed to the staff, Dr. Jiang. On page 5.3-7 in the FSA
you claimthat there is no cumul ative inpact that would
exi st when this plant is in operation; is that correct?

MR JIANG I|I'msorry. Can | have you repeat the
guestion?

M5. SMTH. Oh. On page --

MR. JIANG On what page?

M5. SMTH. -- 5.3-7 of your -- of the FSA you
claimthat there is not going to be any cumul ative i npact
that woul d exi st when this plant is in operation.

MR. JIANG Significant cunul ative inpact. No.

M5. SMTH. |I'msorry. | mssed that.

MR. JIANG No significant cunul ative inpact.

MR. BELL: [I’'msorry. Wat -- what page are we
tal ki ng about here, 5.3-77?

M5. SMTH Oh, 5.3-7, | believe is where | was.

MR. BELL: | would note that that is under power

pl ant efficiency, not under air quality.
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M5. SMTH. Ch, and | am-- I'msorry. | --
didn’t want that page.
HEARI NG OFFI CER RENAUD: Air quality is 4.1.

M5. SMTH. Thank you. |1’mlooking at this on ny
conputer. | apologize. During -- well, we’ll just -- 1"11
get back to that. | have to find that page that | was

referring to.

However, you did -- you did state that there would
be no cunul ative inpacts; correct?

MR JIANG What | said is no significant
curul ative inpact fromthis project.

M5. SMTH | had -- | amunable to hear what he
said. Is it possible, is there a speaker that he could --
or a mcrophone that he could be speaking into?

HEARI NG OFFI CER RENAUD: Ckay. Well, 1 just
changed sonething. W'Ill see if that’s better. But he's --
he’s -- he’s saying that there’s no significant inpact.

He’ s adding the word “significant.”

M5. SMTH. (Ckay. Let’s nove on to the ammoni a
then we' |l junp to that. You all agree that acquiesce
ammoni a i s considered a hazardous chem cal; correct?

MR. RUBENSTEIN: This is Gary Rubenstein. That’'s
not really an air quality question.

HEARI NG OFFI CER RENAUD: The topic --

MS. SM TH: | believe we were allowed to di scuss
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he

HEARI NG OFFI CER RENAUD: Yes, the use of anmmoni a

Versus urea, instead of urea --

M5. SM TH: Correct.

HEARI NG OFFI CER RENAUD: -- in the -- in the
process.

M5. SMTH. (Ckay. Are you aware of a process
that -- where you can use urea instead of acqui esce ammon

MR JIANG Uea is not in ny testinony. So we
only studied the ammonia. And we nade sure anmpnia can
provide sufficient mtigation for the process, so we acce
the proposal. And it would be usual for this, as |long as
can find sufficient mtigation.

M5. SMTH. So -- so, again, you re saying you
just -- you addressed the ammoni a i ssues, not any -- you
not | ook at any use of urea; correct?

MR JIANG No. It’s not in ny testinony.

M5. SMTH. (Okay. Again, | apologize. |’mhav
a very difficult tinme hearing him

MR JIANG UWUea is not in ny testinony. W on
studied -- | only covered the ammonia in ny testinony.

M5. SMTH.  You don’t -- you're saying you
didn't -- you didn't state anything on anmonia in your

testinmony?

i a?

pt
it

did

i ng

Iy
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HEARI NG OFFI CER RENAUD: Yes, that’'s what he's

sayi ng.

PRESI DI NG MEMBER PETERVMAN:  No, no, no.

ASSOCI ATE MEMBER DOUGLAS: No.

HEARI NG OFFI CER RENAUD: No?

PRESI DI NG MEMBER PETERVAN:  No.

HEARI NG OFFI CER RENAUD: Wit a mnute.

M5. SMTH. And just -- just --

HEARI NG OFFI CER RENAUD:  No, no, I'msorry. |
mssed -- | --

M5. SMTH. -- was that in your testinony?

HEARI NG OFFI CER RENAUD: Let’s back up here. He
did not discuss urea in his testinony.

M5. SMTH. (Ckay. That's -- okay. That’'s --

t hank you. You did not discuss it.

Are you aware that there is technol ogy avail abl e
that you could use urea instead of using the acquiesce
ammoni a?

MR JIANG | knowthere -- this is option. But
as far as ammoni a can provide sufficient mtigation and
whi ch nakes the project below the county standard, very
unusual .

HEARI NG OFFI CER RENAUD: Were you able to
under stand that ?

M5. SMTH  No.
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HEARI NG OFFI CER RENAUD: All right.

M5. SMTH. |'msorry

HEARI NG OFFI CER RENAUD: That’'s all right. That’s
all right.

Wiy don’t you conme over here and speak right into
t he phone and, if you wouldn’t mnd, that would just make it
clear for her.

M5. SMTH.  Thank you.

MR JIANG In ny testinmony | didn't discuss urea
And | know this is an option. But as long as the amoni a
can provide sufficient mtigation for this project Staff is
neutral for which options they choose. That’'s Applicant’s
choi ce.

M5. SMTH. But there is a potential for ammonia
slip; correct?

MR JI ANG Yes.

M5. SMTH. And using urea would reduce that
potential; correct?

MR. JIANG That’s not in ny testinony. | can not
gi ve you answer.

M5. SMTH. (Ckay. Thank you. That's -- that’s
all I have on the topic of amonia at this point.

HEARI NG OFFI CER RENAUD: Thank you. Okay.
Anything el se on air quality?

M5. SMTH. | -- if I could have just a second
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her e.

HEARI NG OFFI CER RENAUD:  Sure.

M5. SMTH.  Actually, going to the startup
em ssions’ issues, startup em ssions will be a significant
contribution to the overall annual em ssions of -- for --
for the PPEC plant; correct?

MR JIANG Yes. Startup emissions is normally
hi gher than the normal operation em ssions.

M5. SMTH  And --

MR. BELL: | believe you also had an answer coni ng
fromthe applicant’s witness as well.

M5. SMTH  Ckay.

MR. RUBENSTEIN: | believe the question was
whet her startup emi ssions are a significant elenment. And |
believe Staff’s witness indicated that it was an el ement,
that it’s higher, and that’s correct. It is an elenment of
t he annual em ssions. Wether it’s significant or not
depends on how quickly the plant starts up.

M5. SMTH. Ckay. And you’'re basing your

em ssions -- your startup em ssions analysis on 500 hours
per year startup -- startup and shutdown tine; is that
correct?

MR. RUBENSTEIN. Gary Rubenstein. Up to 500 hours
per year, that’'s correct.

M5. SMTH  Ckay.
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MR, RUBENSTEI N: Excuse nme. Excuse ne. Up to 500
startups per year.

M5. SMTH.  Five hundred startups a year?

MR. RUBENSTEIN: Correct.

M5. SMTH And it takes -- and then the CELMS 100
a year, you're stating that that’s going to take about 10
m nut es about to start up; is that correct?

MR. RUBENSTEIN. As a worst case -- @Gry
Rubenstein again. As a worst case we assune that a startup
could last up to 30 mnutes. The turbine would be in ful
| oad within approximately ten mnutes. But to be
conservative we assune that for all the em ssions controls
to beconme fully operational it could last up to 30 m nutes
per startup.

M5. SMTH. (Ckay. So you' re |ooking at a 30-

m nute startup, 500 startups per year. And it takes
approximately 11 minutes to 20 mnutes to shut down the --
the turbines as well; correct?

MR HLL: This is Steve Hill with the applicant.

Yes, it’s an 11-m nute shutdown period that the em ssions
are el evat ed.

M5. SMTH. (Ckay. So you' re |ooking at 41 m nutes
with no em ssions controls; is that correct?

MR. RUBENSTEIN:. This is Gary Rubenstein. No,

that’s not correct.
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M5. SMTH  That’s not correct? So if it takes 30
mnutes to -- it will take 30 mnutes to start it up;
correct?

MR. RUBENSTEIN: It will take up to 30 m nutes for
the unit to reach full |oad and have all the em ssion
controls fully operational.

M5. SMTH. (Ckay. And when it’s shutting down
it’s 11 mnutes, and the em ssion controls are not fully
operational; correct?

MR RUBENSTEIN: It’s 11 minutes, and the
em ssions controls are not fully operations. That's
correct.

M5. SMTH. |Is there -- are you aware of any
simlar technology that would increase the startup tinme and
decrease the em ssions?

MR. RUBENSTEIN: |’'mthinking. There may be
sonmething out there that might do that. [|’mnot -- nothing
is comng to mnd at the nonent.

M5. SMTH. (Okay. Are you aware of the ranp rate
for the Encina Boiler Project Plant’s turbines?

MR. RUBENSTEIN. This is Gary Rubenstein again.
Yes, | am

M5. SMTH. (Okay. And are you aware of the ranp
rates for the Gtay Mesa Generating Plant’s turbines?

MR. RUBENSTEIN: In general terns, yes.
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M5. SMTH. (Okay. The -- what -- what are the --
for -- for say -- well, we’ll just talk about Boilers 4
through 5, what are the ranp rates for the -- the boilers at
t he Encina plant?

MR RUBENSTEIN: You nean froma cold start?

M5. SMTH Froma cold start.

MR. RUBENSTEIN. No. | believe that froma cold
start it takes many, many hours. And |I’m not aware of --
it’s certainly not less than eight hours. It could be as
much as 24 hours for Boilers 4 and 5 to cone up to ful
| oad.

M5. SMTH. And are you aware how long it wll
take -- how long it takes the single conbine cycle -- or
excuse ne, single-conbined cycle turbine at the Gtay Mesa
Cenerating Plant to start up for the ranp rates?

MR. RUBENSTEIN: | believe for those units at a
cold start, when they were originally licensed it was up to
180 mnutes. Dr. More nay have sone nore up-to-date
information of different nodifications at that facility.

M5. SMTH  Ckay.

MR. BELL: At this time |I'd like to interpose an
objection to this Iine of questioning. W'’re talking about
the Encina facility which is an over 960 negawatt base | oad
facility. 1t’s not a peaker. 1It’s |like conparing apples to

oranges right here. 1It’s not relevant to the Pio Pico
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Energy Generating Center.

M5. FOSTER  Applicant concurs with the objection.

HEARI NG OFFI CER RENAUD: Ckay. | understand that.
But if you ll just let us know where you' re going with this,
Ms. Smith, we’'d appreciate it.

M5. SMTH. | was trying to get a base of the
startup tines on -- on this particul ar proposed project
versus two projects that are already in use in San Di ego,

the 1,000 negawatt at Encina, and then the Qtay Mesa

Plant --
HEARI NG OFFI CER RENAUD: Yeah. And --
M5. SMTH -- which is a simlar size, | believe.
HEARI NG OFFI CER RENAUD: All right. And so you
have a question pending regarding Gtay Mesa, | believe,
whi ch hasn’t been answered yet. W’IIl -- we’ll allowthe

answer to that, and see where we go fromthere.

M5. SMTH. Am 1| going to get an answer to that?

HEARI NG OFFI CER RENAUD: Dr. Mbore is | ooking.

MR MOORE: |’'m | ooking --

M5. SMTH Oh. Oh, okay.

MR MOORE: -- at the Palomar permt. | don't
have the Otay Mesa -- but | believe it’s simlar -- in front
of me. You know, if you want to nove on | can keep | ooking
here and get back to you.

M5. SMTH. (Ckay. Let’s go to greenhouse gasses.
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That’ s always a fun topic. Are you aware or famliar with
t he Jacobson Effect?

MR. RUBENSTEIN. This is Gary Rubenstein. Yes,
I’mfamliar with the papers that Dr. Jacobson has witten.

M5. SMTH. And did you include that in your -- in
the FSA during your analysis.

MR. RUBENSTEIN. This is Gary Rubenstein. |
didn't prepare the FSA. And, no, | didn’'t address that in
the application for certification.

M5. SMTH  You did?

MR. RUBENSTEIN. | did not.

M5. SMTH  You did not include that in that.
kay. | believe --

HEARI NG OFFI CER RENAUD: Per haps we should ask --

M5. SMTH -- let’s see --
HEARI NG OFFI CER RENAUD: -- Staff the sane
guestion about including the Jacobson Effect in the -- in

the FSA. Dr. Jiang?
MR. JIANG Yes, this is Tao Jiang. Can you
pl ease repeat your question?
HEARI NG OFFI CER RENAUD: Dr. Jiang would like to
hear that question again.
M5. SMTH. Are you famliar with the Jacobson
Ef fect?
MR. JIANG Sorry, no. However, the effect is not
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covered in the greenhouse gas analysis. [It’s not covered in
nmy testinony.

M5. SMTH.  You did not include that analysis in
your testinony?

MR JIANG No. W only studied the globa
climate -- clinmate change effect fromthe greenhouse gas
em ssions. W did not study any other effects.

M5. SMTH. (Ckay. G ve ne just a second here.

Do we have an answer to --

MR. MOORE: Yes. The Palomar Facility, the
startup tine is -- is actually 120 m nutes, two hours if
it’s warm and 360 m nutes when it’s cold, so six hours.

M5. SMTH. Al right. Gve ne a second here.
These are directed towards the district. | believe in
your -- in a prelimnary -- in a PDOC that there were sone
comments that were made, and then you submitted a final doc,
an FDOC, is that correct?

MR. MOORE: That’'s correct.

M5. SMTH. (Okay. And | just have sone questions
about the PSD. So won’'t a water injection -- won't the
wat er injection for the GELM5S 100 produce steam by heat
transfer?

MR. BELL: Again, | have to object. This is
outside the scope of the cross-exam nation topics. And

SO --
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HEARI NG OFFI CER RENAUD: Well, | would agree with
that normally. But Dr. Moore is here to sponsor the FDOC
and everything that’s init. So | think the parties are
entitled to ask questions about that.

MR, BELL: Ckay.

HEARI NG OFFI CER RENAUD: Thanks. W’ re ki nd of
bl endi ng those two activities at this point because M.
Smith is on the line and he’'s standing there, so --

MR. BELL: Thank you.

HEARI NG OFFI CER RENAUD: Ckay. Go ahead.

M5. SMTH.  Thank you.

MR, MOORE: We woul d not consider producing steam
wi thin the neaning of a steam and el ectrical generation
pl ant, no.

M5. SMTH. Okay. WIIl the -- won't the
evaporat or cool ers al so produce steam by heat transfer, or
will they produces steam by heat transfer?

MR. MOORE: They produce water vapor, which we do
not consider steamin the context of whether it’s an
el ectrical generating utility using steam

M5. SMTH. WII the partial-dry cooling system
produce steam by heat transfer?

MR, MOORE: Sane answer.

M5. SMTH. (Ckay. So the calculations that you —

that you have for the PSD, you -- you contend that those are
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correct?

MR MOORE: | do. | mean, | know where you're
going. Basically, there’s a different |evel of em ssions
for power plants using steam and those that don’t. But even
if you did consider the -- the itens you nentioned, the
st eam generating would not affect the determ nation that PSD
and rules is not applicable because they do not exceed 100
tons of em ssions.

M5. SMTH  Ckay.

MR. MOORE: The facility does not exceed 100 tons.

M5. SMTH. At this tine | -- did anybody know t he
ranp rates for the ay Mesa Generating Project when it’s
hot, not col d?

MR MOCORE: | don’t have a certain answer for
that. | suspect it’s the sane as the Pal omar Facility.

MR. RUBENSTEIN. This is Gary Rubenstein.
bel i eve when that plant was new a hot start would take up to
either 60 or 90 m nutes on that -- on those units.

M5. SMTH A hot start will take 60 to 90
m nut es?

MR. RUBENSTEIN: That’'s correct.

M5. SMTH. And on the -- on the Encina Project,
realize this is nuch bigger, a hot start on that, what would
t hat take, approxi mately?

MR MOORE: All right you tal king about he Encina
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boi | ers?

M5. SMTH.  Correct.

MR MOCORE: | don’t know. That would have to be
i nvesti gat ed.

M5. SMTH. (Okay. | believe that is what | have
avai l able right now for the air quality. That's all.

HEARI NG OFFI CER RENAUD: All right. Thank you
very rmuch

Any ot her parties have questions on air quality?

M5. FOSTER: No, Applicant does not.

MR. BELL: None on behalf of staff.

HEARI NG OFFI CER RENAUD: Ckay. Thank you,

wi tnesses. Al right.

And t hat noves on -- then we nove on to -- oh, you
know what, don’t -- well, don’t go away, Dr. Mbore. There’s
this formality where you sponsored the -- the -- you called

the air quality witness to sponsor the FDOC

MR MOORE: Yes.

HEARI NG OFFI CER RENAUD: And so if you will go
t hrough that --

MR MOORE: Yes.

HEARI NG OFFI CER RENAUD: -- we’' |l have that out of
t he way.

MR MOORE: Yes.

MR. BELL: Thank you very mnuch.
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CROSS- EXAM NATI ON
MR. BELL: M. Moore, did you -- are you famliar
with the PDOC and FDOC with respect to the Pio Pico Energy

Center?
MR MOORE: | am
MR. BELL: And how are you so famliar with that?
MR MOORE: Yes, | am
MR BELL: No. How are you --
MR MOORE: Ch. Onh.
MR BELL: -- famliar with that?
MR MOORE: |'mvery famliar with that.
MR.

BELL: In what way? Did you help draft those
docunent s?

MR, MOORE: | helped draft it, yes.

MR. BELL: Have you read reviewed and consi dered
t hose docunents?

MR MOCORE: | have.

MR. BELL: And at this tinme can you say that
everything in those docunents are true and correct to the
best of your know edge?

MR MOORE: Yes.

HEARI NG OFFI CER RENAUD: (Ckay. Thank you. Ckay.
Questions? Al right.

Let’s nove then to alternatives. Applicant, do

you have any direct w tnesses?
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M5. FOSTER  Applicant does not. W submtted a
declaration testinony related to alternatives.

HEARI NG OFFI CER RENAUD: Ckay. Staff, direct
W t ness?

MR BELL: No direct. And at this tinme we’ve
submtted Staff testinony, both fromthe FSA as well as in
the formof surrebuttal testinony. Staff does have general
and specific objections to the testinony being offered by
| nt er vener Si npson.

HEARI NG OFFI CER RENAUD: To the rebuttal or the
sur surrebuttal ?

MR. BELL: Both.

HEARI NG OFFI CER RENAUD: Both. Al right. What
is your objection to the testinony?

MR. BELL: The general objection with the
testinmony is this testinony was filed on July 6th, the date
set for rebuttal testinmony. It is, in fact, not rebuttal
testinmony. It is M. Sinpson’s opening testinony with
respect to alternatives. There's nothing within that
testinmony that rebuts anything that Staff has offered or
that the applicant has offered. 1It’s couched in terns of
rebuttal, but it is not.

This opening testinony canme later in the -- in
the -- in the game. Had Staff had access to this testinony

on the date that opening testinony was due we woul d have
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filed rebuttal testinony, which Staff has done in the form
of surrebuttal testinmony, if in the event that Staff’s

obj ections are overruled and the testinony is admtted. But
Staff’s general objection to this opening testinony of M.
Sinpson is that it’s been entitled rebuttal testinony, which
it is not.

HEARI NG OFFI CER RENAUD: Wel |, before you respond,
Ms. Smith, let ne pose a question to M. Bell.

M. Bell --

MR BELL: Yes?

HEARI NG OFFI CER RENAUD: -- if -- if soneone were
to respond to your argunent by saying that the staff
testinmony is about alternatives and di scusses, anong ot her
things, alternative generation technol ogies, and M.

Powers -- if Dr. Powers were to cone back and say that his
mat eri al responds to that, how would you react?

MR. BELL: | would say that it’s not -- his
materi al tal ks about the need, the need for Pio Pico, and
gi ves exanples of why it’s not needed. As the conmmunity is
wel | aware, the comm ssion doesn’t do a needs-based anal ysis
inour -- in our licensing process. W don't determ ne the
need. The nmarket determ nes the need. Everything in M.
Powers’s testinmony can fairly be said to go towards the need
of Pio Pico Energy Center, not -- not whether or not the

alternatives truly have been fairly vetted.
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Based on what we have in front of us, which is
the -- the -- just the basic goals of the project, you can’t
say that the alternative rooftop solar fits within those
proj ect basic objectives, which is to provide fast-start
peaki ng generation. The two are not -- are not equivalent.

HEARI NG OFFI CER RENAUD: (Ckay. Thank you. Let’s

let Ms. Smith respond to the objection. Do you have a

response?
M5. SMTH. | do have a response, absolutely.
HEARI NG OFFI CER RENAUD:  Ckay.
M5. SMTH. | believe that M. Powers’s testinony
is arebuttal to the FSA. It specifically addresses a no-

project alternative analysis, which is severely lacking in
the FSA. The no-project alternative analysis just states
that there’s no viable alternative. And M. Powers’s
testinony speaks to that and says, no, there is viable
alternatives. And so we should be allowed to submt this
evi dence and have M. Powers testify as to the viable no-

project alternative alternative.

HEARI NG OFFI CER RENAUD:  All right. Well, I'm
going to overrule the objection. | did -- | think M.
Bell’s point is well taken, that -- that this material could

wel | have been submitted with the opening testinony, and
that, in fact, the intervener is using our offer of the

ability to provide rebuttal testinmony as -- as a way to
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bring in testinony at the last mnute. But we're -- we're
reluctant at the Energy Comm ssion to exclude anything that

coul d have any bearing on the proceeding. And as long as it

doesn’t take up undue anounts of tinme and is -- has --
has -- has a reasonabl e degree of relevance to the
proceeding we will allowit.

Now, today we were handed a series of pages of a
Power Poi nt by M. Powers which had not -- was not submtted
to the parties previously, as far as | know.

M5. SMTH  Right.

HEARI NG OFFI CER RENAUD:  Yes.

M5. SMTH It has been now | did enail that
t hi s afternoon.

HEARI NG OFFI CER RENAUD: So -- so that was enail ed
t oday?

M5. SMTH.  Correct.

HEARI NG OFFI CER RENAUD: And |’ m quite concerned
about that. M. Smith, why -- why should | allow that to
be -- to cone in? Nobody’' s had -- nobody had any
opportunity whatsoever to -- to see this in advance.

M5. SMTH This is offered as a surrebuttal to
the surrebuttal. I1t’s our -- it’s our response to the
staff’s and applicant’s -- or actually to Staff’s
surrebuttal testinony.

HEARI NG OFFI CER RENAUD: When was it prepared?
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M5. SMTH  And that should --
HEARI NG OFFI CER RENAUD: When was it prepared?

M5. SMTH  This -- well, let’'s see. W received
the surrebuttal testinony, | believe, what was that, four
days ago?

HEARI NG OFFI CER RENAUD:  Uh- huh. Yeah.

M5. SMTH. And so it was prepared within the | ast
four days.

HEARI NG OFFI CER RENAUD: So this -- this did not
exist prior to that time?

M5. SMTH No, it did not.

HEARI NG OFFI CER RENAUD: Wel | --

M5. FOSTER  Applicant has not seen the testinony
that was provided today that you are referring to. W did
not receive a hard copy or -- | have not been able to check
nmy emails so | don't knowif |I have it in email

HEARI NG OFFI CER RENAUD: Yeah. | --

M5. SMTH  And it wll --

HEARI NG OFFI CER RENAUD: CGo ahead.

M5. SMTH It will be in the email. | would
propose that if -- if the commttee will allow M. Powers to
make a copy of that for people we could provide that to you
all.

HEARI NG OFFI CER RENAUD: Hol d on one nonent

pl ease.
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M5. SMTH  Ckay.

(Col I oquy Between Hearing Oficer and Conmittee

Menber s)

HEARI NG OFFI CER RENAUD: (Ckay. Let’'s -- let’s
take a brief break while the commttee considers the -- the
docunent that was provided today. And then we'll cone back

and take up the topic of alternatives. A five m nute break.
(OFf the Record From6:25 p.m, Until 6:32 p.m)

HEARI NG OFFI CER RENAUD: Ckay. The -- the
commttee considered the docunment that was presented today
entitled “Surrebuttal Testinony,” dated July 23rd, and has
decided not to admt this -- this docunment. This is a 27-
page docunent, very wordy. | understand it is -- that it
may be presented as a Power Point type of presentation.

The concern the conmittee has is that -- is that
this was just provided today, and that the parties haven't
seen it. They haven’'t had a chance to review it or prepare
for it, and it’s -- it’s very lengthy. It also appears that
it largely contains information that coul d have been
provi ded nuch sooner in the process.

So while -- while we’'re reluctant generally to
excl ude anything, we’'re not going to admt this into the
evidentiary record. It will -- it can be subnmtted as
corment and will be a part of the docket for this

proceeding. But as far as this being part of the
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evidentiary record, that’'s -- that’s deni ed.

If there’s any -- if | can provide any
consol ation, there will be an opportunity for cross-
exam nation of the testinony of David Vidaver, which -- to
which this was intended to be surrebuttal -- sur
surrebuttal. So I think we’ll be able to cover nuch of the

sanme ground. Ckay.

So let’s -- let’s go fromthere and proceed with
alternatives. First of all, Ms. Smith, did you have any
cross-exam nation of any of the staff or applicant
W t nesses?

M5. SMTH  Yes, | did.

HEARI NG OFFI CER RENAUD: All right. Do you know
whi ch one, or shall we just have themall listen to your
guestions like we did with -- with air?

M5. SMTH. W -- we could just have them al
listen and them have them answer i ndividually.

HEARI NG OFFI CER RENAUD: All right. Thank you.

M5. SMTH  That’s fine.

HEARI NG OFFI CER RENAUD: Ckay. So are all the
staff and applicant witnesses on alternatives |istening
sonmewher e?

MR BELL: Yes. Staff’s witnesses are both
present.

M5. SMTH. And | would ask, since it appears that
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you' re going to allow the testinony, the late testinony of
Davi d Vi daver, that M. Powers be allowed to -- we’'d be
allowed to present himto rebut sone of that testinony
oral Iy today.

HEARI NG OFFI CER RENAUD: Well, again, M. Powers
is going to have an opportunity to provide his rebuttal
testinmony that was submitted earlier. And there will be an
opportunity to cross exam ne the testinony of David Vidaver.

So | think between the two you're going to be able to cover
what you want to cover.

M5. SMTH. Okay. And will there also be an
opportunity for us to do a cross-exam nation of, | believe
it’s the -- the offer of the SDG&E letter --

HEARI NG OFFI CER RENAUD: Wl |, that's -- that’s
anot her --

M5. SMTH  -- Jack --

HEARI NG OFFI CER RENAUD: That’ s anot her subject.

M5. SMTH  Ckay.
HEARI NG OFFI CER RENAUD: -- as |long as you’ ve
rai sed that, maybe we should bring that up.
Staff, you have submtted a docunent, which is a
letter from SDG&E, marked for identification as Exhibit 130.
(Col I oquy Between Hearing Oficer Renaud and Presiding

Comm ssi oner Pet er nan)
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HEARI NG OFFI CER RENAUD: Were you intending to
offer that in to evidence?

M5. FOSTER: Yes. W provided the letter as
Exhi bit 130.

HEARI NG OFFI CER RENAUD: Al'l right. And
Ms. Smith, do you object to that letter?

M5. SMTH. We do object to that, if we’'re not
allowed to cross examne the -- the author of that letter.
Yes.

HEARI NG OFFI CER RENAUD: \What is the objection,
ot her than that?

M5. SMTH. That it’s untinely filed. W did not
receive this until, | believe it was |ate --

HEARI NG OFFI CER RENAUD: All right.

M5. SMTH. -- Friday, Thursday or Friday.

HEARI NG OFFI CER RENAUD: W | the author of the
letter be here?

M5. SMTH. We did not have an opportunity to
prepare a rebuttal to that testinony.

HEARI NG OFFI CER RENAUD: |Is the author of the
| etter present?

M5. FOSTER: The author of the letter is present.

HEARI NG OFFI CER RENAUD: Wuld he be able to
answer questions regarding it?

MS. FOSTER Yes, he wll.
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M5. SMTH. So he will be presented for cross-
exam nati on?

HEARI NG OFFI CER RENAUD:  Yes.

M5. SMTH. (Okay. | would allow -- or object to
not allowng M. Powers to -- to nake an oral -- or have
oral testinony today. He's --

HEARI NG OFFI CER RENAUD: He does --

M5. SMTH. He did present witten testinony.

HEARI NG OFFI CER RENAUD: He does have the
opportunity. He has -- he has -- he will be -- he has the
opportunity to provide oral testinmony as his --

M5. SMTH  Ckay.

HEARI NG OFFI CER RENAUD: -- as his rebuttal that
he submtted July 6th; right? And that’'s what we’'re getting
to. Wiat -- what we're -- what we’'re not allowi ng today is
t he docunent that was provided today, the 27-page docunent
that you enmiled today to the parties. kay? Just so
that’s clear. W’re -- we’'re not excluding M. Powers from
testifying entirely. W’'re -- he’s going -- he’'ll be able
to testify regarding the materials that were submtted as
his rebuttal testinony on July 6th. Oay?

M5. SMTH. And will he be allowed to testify as
to any information that M. Vidaver would add to the cross-
exam nation to surrebut M. Vidaver’s cross-exan nation

today? That what we're getting at. Since M. Vidaver is
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being offered as a witness to rebut M. Powers’s testinony,
we think it would only be fair for M. Powers to be all owed
to --

HEARI NG OFFI CER RENAUD: Well, let’s keep it --

M5. SMTH -- to offer that, to offer additional
rebuttal testinony.

HEARI NG OFFI CER RENAUD: | understand that.
You' |l be able -- you'll have the opportunity to question
Dr. Vidaver and --

MR. VIDAVER  You just pronoted ne well beyond

HEARI NG OFFI CER RENAUD: Ckay. Sorry, M.
Vi daver .

M5. SM TH Vi daver, excuse ne.

HEARI NG OFFI CER RENAUD: Yes. You'll have the
opportunity to question him And if it appears after that,
that it would useful to the commttee to hear further from
M. Powers we'll do that, too. But I’'mgoing to -- |’ m not
going to provide you a yes or no on that right now.

M5. SMTH  Ckay.

MR BELL: M. Renaud, if | could, one of the
reasons why Staff filed that ahead of tine instead of
handling it through the hearing was so that all parties and
the commttee woul d be apprised of Staff’s position ahead of

time and wouldn’t be surprised by anything. W wanted to be
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as up front as possible about our position so that if the --
any of the interveners or any of the parties could respond
to Staff’s position.

HEARI NG OFFI CER RENAUD: And that’s exactly --

M5. SMTH. |If | may speak --

HEARI NG OFFI CER RENAUD: -- what we’'re tal king
about here, and we're trying to be fair w thout, you know,

doi ng anything --

M. SMTH | --

HEARI NG OFFI CER RENAUD: -- prejudice.

M5. SMTH.  |If | may speak. | nean, M.
Vi daver -- Vidaver’s testinony was filed four days ago. So
it hasn’t -- we had just enough tinme to -- to respond to his
testinmony. | nmean, that’s -- we didn't have any nore tine.

We had just the weekend.

HEARI NG OFFI CER RENAUD: R ght. Let’'s -- |
under st and where everybody’'s positions are. | think we're
handling this in a fair manner. And 1’'d like to go ahead
and start hearing sonme evidence here. OCkay? Let’'s stop
having | awyers’ tal k. Okay.

| think the first order of business then would be
the cross-exam nation by Ms. Smith. And why don’t you
proceed?

M5. SMTH. (Ckay. Have we sworn in the w tnesses?

HEARI NG OFFI CER RENAUD: Let’s -- okay. Tell ne
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who the are. W’ ve got David Vidaver.
MR BELL: And Eric Sol orio.
HEARI NG OFFI CER RENAUD: Eric Solorio. Eric has
been sworn. Okay.
Appl i cant, who do you have?
M5. FOSTER:  Applicant has David Jenkins.
HEARI NG OFFI CER RENAUD: Ckay. That’'s it. GCkay.

Two Davi ds, raise your right hands.
(Wher eupon M. Vidaver and M. Jenkins are sworn.)

HEARI NG OFFI CER RENAUD: All right. Everybody’s
been sworn.

M5. SMTH That's it?

HEARI NG OFFI CER RENAUD: | swore you in; right,
Eric?

MR. SOLORIO  Yeah.

HEARI NG OFFI CER RENAUD: | thought so.

MR SOLORI O Yes.

ASSCCI ATE MEMBER DOUGLAS: That was traffic.

HEARI NG OFFI CER RENAUD:  Yeabh.

CROSS- EXAM NATI ON

M5. SMTH. So -- and this is just going to be --
| guess I'mjust going to ask this as a general question to
all of you. None of you during your analysis considered any

kind of rooftop solar as a no-project alternative; correct?
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HEARI NG OFFI CER RENAUD: |If you're going to answer
the question just state your nane first, and then proceed.

MR SOLORIO This is Eric Solorio. | think you
said two different things there. One was did any of us
consi der the no-project alternative. And then you also said
rooftop solar, which | think are two different things.

So | did consider the no-project alternative. And
| did briefly consider rooftop solar but ruled it out.

CROSS- EXAM NATI ON

MR JENKINS: This is Dave Jenkins with the
applicant team The applicant did include the no-project
alternative in its analysis, but we did not include rooftop
sol ar.

M5. SMTH. Ckay. Did any of you do an anal ysis
on the increase of CHP?

MR JENKINS: This is Dave Jenkins. W did not
i nclude an analysis on CHP in that it was well outside the
scope of the request for offers from SDGRE.

M5. SMTH. Wuld you agree that CHP nmay e a no-
project alternative -- alternative?

MR JENKINS: As | -- this is Dave Jenkins again.
As | understand CHP, that is a project. So it would not
gualify as a no-project alternative.

MR SOLORIOG This is Eric Solorio. | did not

consider CHP either. And, you know, on the -- the sane
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response earlier, it sounds |like two separate questions.
It’s a project, and therefore not the no-project
al ternative.

M5. SMTH | didn’'t hear that.

MR SOLORIOG This is Eric Solorio. | authored
the alternative section of the FSA. And | did not consider
conbi ni ng heat and power as an alternative. And | think you
al so couched that in the context of a no-project
alternative, which | think is confusing.

M5. SMTH. Did any of you consider hybrid
generation opportunities when |looking at -- for alternative
t echnol ogi es?

MR. JENKINS: Again, this is Dave Jenkins with the
applicant team W did not include such technol ogy.

M5. SMTH. Are you aware that those technol ogi es
exi st?

MR. JENKINS: | am aware of such technol ogi es.

But, again, it was well outside of the scope of the SDG&E
RFP.

M5. SMTH. Are you aware that those technol ogi es
are being used on peaker power plants in California?

MR JENKINS: | amaware. But, again, it was well
out si de of the scope of the RFP

M5. SMTH. Did any of you consi der conbined cycle

t echnol ogy when -- when doing your analysis for

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N o o b~ w N P

N NN N NN R R R R R R R R R
O N W N B O © 0 N o 00 M W N L O

156

al ternatives?

MR SOLORIC Yes. This is Eric Solorio, and I
did consider it. And it is included in the analysis.

M5. SMTH. Did you consider rapid response
conbi ned cycl e technol ogy?

MR SOLORIO One nonent, please. | need to ask a
clarifying question here. O, actually, let ne just ask it
out | oud.

GWF Tracy Conbi ned Cycle Power Pl ant, Dave, you
know, that rapid start --

MR. VI DAVER  Yeah.

M5. SMTH | did not hear that.

PRESI DI NG MEMBER PETERMAN:  You’ ve to speak a
little clearer on this system

MR SOLORIO | had just asked M. Vidaver, who is
sitting next to ne, whether or not GAWF Tracy is a rapid
start, and he answered, no. So that was -- GA Tracy was
the type of conbined cycle considered in the alternatives
anal ysi s.

M5. SMTH. Are you aware that there are -- that
the EIl Segundo Pl ant uses that rapid response conbined cycle
t echnol ogy?

MR SOLORIO |I'mnot aware personally, no.

M5. SMTH. (Ckay. Are you aware that the rapid --

the new rapid response conbi ned cycl e technol ogy can deliver
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150 negawatts of capacity within ten mnutes of startup?

MR SOLORIG |I'’mnot aware of that.

M5. SMTH. And that -- that’s actually -- are you
aware that that’s actually being used at the EIl Segundo
Pl ant ?

MR SOLORIO I'msorry. Could you state that
agai n?

M5. SMTH. Are you aware -- sO you' re saying that
you' re not aware that this rapid response conbined cycle
technol ogy that can start within 10 -- or that can produce
150 negawatts of capacity within 10 mnutes is being used in
California at the El Segundo Pl ant?

MR SOLORIO |I'’mnot aware of what’'s being used
at the EIl Segundo Pl ant.

M5. SMTH. (Ckay. Are you aware of any technol ogy
or any rapid response conbi ned cycle technol ogy that can
start within -- produce 150 negawatts within 10 m nutes of
startup tine?

MR SOLORIO Of the top of ny head, | could not
tell you the exact nane, but | knowthat |I did | ook at one
in another case that we had that | worked on. So -- but |
can’t tell you --

M5. SMTH. Did you do an analysis of that?

MR SOLORIO Yes, | did, not in this case though,

not inthis, inthe Pio Pico Project.
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MR. JENKINS: This is Dave Jenkins. | just want
to make everyone aware that we have 300 negawatts in this
proposal that will, in fact, start up within 10 to 30
m nut es.

M5. SMTH. Well, are you aware that the rapid
response conbi ned cycle technology has a | ower em ssions, is
actually able to reduce nitrogen em ssions to less than 2
parts per mllion and 50 percent oxygen?

MR. JENKINS: |'mnot aware of such performance,
no.

M5. SMTH. And you' re not aware that that
technology is actually being used in California at four
separate plants, including the EIl Segundo Pl ant?

MR. BELL: [I’'Il have to object. That’'s assum ng
facts not in evidence. W don’t have anything --

M5. SMTH. |’mjust asking of their know edge of
ot her technology that simlar to -- that would be a viable
alternative to what’ s bei ng proposed --

PRESI DI NG MEMBER PETERMAN:  And this is
Conmmi ssi oner Pet er man.

M5. SMTH. -- if they have that know edge.

PRESI DI NG MEMBER PETERVAN:  Thi s i s Conm ssi oner
Peterman. | just wanted to interject quickly, just on a
factual basis, El Segundo is under construction and it’s

currently not being used, just in terms of your -- your word
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choi ce. Because you’' ve referenced that plant a nunber of
tinmes.

M5. SMTH  Oh.

HEARI NG OFFI CER RENAUD: M. Bell, | take it your
objection is based on the formof the question, which is are
you aware that? 1Is that --

MR. BELL: Right. The question is -- |I’mnot
trying not to object too much. But the question is assum ng
facts that are not in evidence. They re not before the
conmi ttee.

| think it would be appropriate to ask a w tness,
do you know if, and a witness can answer that. But assum ng
that’s not in evidence and asking the witness to answer a
guestion based on that fact is objectionable, based on --

HEARI NG OFFI CER RENAUD: | understand your
objection. But | think these witnesses are quite, quite
bright and can fend for thenselves. |If they -- if there’s
sonmething wong in the question they can tell nme. So thank
you. Overrul ed.

M5. SMTH. Do you know if that technology is in
exi stence and has been -- or has been approved by the CEC?

MR SOLORIO Can you please -- this is Eric
Solorio. Can you please clarify what technol ogy you' re
speaki ng about ?

M5. SMTH. Sure. Do you know if the rapid
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response conbi ned cycl e technol ogy has been approved for use
by the CEC in California?

MR SOLORIO It --

HEARI NG OFFI CER RENAUD: You' d have to refer to a
specific project, I think. W don’t generally speak
t echnol ogi es.

M5. SMTH. Ckay. Do you know if the conbi ned
rapi d response technol ogy was approved for the Lodi
Facility?

MR SOLORIO Raoul, | would have to object. The
scope here that they are allowed to cross nme on, at |east,
is hybrid generation opportunities, conbined heat and power,
and distributed. This is outside of that scope.

MR. BELL: [I’'ll object on behalf of ny client.

MR. SOLORIO Thank you. Sorry.

HEARI NG OFFI CER RENAUD: | understand that. But
let’s just find out if anybody has the answer to that
guestion, since it’s about another project. |If you don't
know then it really doesn’t matter. Do you know?

MR SOLORIG This is Eric Solorio. [It’s not in
nmy testinony.

HEARI NG OFFI CER RENAUD: Do -- do you know t he
answer to the question?

MR SOLORIO No, | don’t.

HEARI NG OFFI CER RENAUD:  All right. M. Jenkins,
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do you?

MR JENKINS: | do not know.

HEARI NG OFFI CER RENAUD: Ckay. No one knows the
answer to that question anyway. So --

M5. SMTH. Ckay. 1’1l nobve on

HEARI NG OFFI CER RENAUD: -- it sounds like you
m ght .

M5. SMTH But did the CEC -- or did the -- did
the staff for the CEC | ook at inproved forecasting of w nd
or solar and nore rapid forecasts, 30 m nutes versus 1 hour,
to elimnate the need for this project?

MR. BELL: Objection. Relevance.

M5. SMTH. It goes again to -- at this point it
goes to the no-project alternative --

HEARI NG OFFI CER RENAUD: | agree. Overrul ed.

M5. SMTH  -- anal ysis.

HEARI NG OFFI CER RENAUD: Can anybody answer t hat
guestion?

M5. SMTH. | can break it down if they' re --

HEARI NG OFFI CER RENAUD: Thank you.

M5. SMTH. (Okay. So did they -- CEC -- did the
staff look to inprove forecasting of wind and sol ar when
doi ng their anal ysis?

HEARI NG OFFI CER RENAUD:  Anybody?

M5. SMTH. O are you aware, as the CEC actually
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| ooked to inprove forecasting of wind or solar?
MR SOLORIO This is Eric Solorio. No, | didn't.

M5. SMTH. Ckay. Are you aware of nore rapid

forecasts --
CROSS- EXAM NATI ON
MR. VIDAVER This is --
M5. SMTH. -- for exanple, the 30 m nute versus a
1 hour?
MR. VIDAVER. -- Dave Vidaver, Energy Conmm ssion
Staff. | amaware that was an energy research group

routinely funds projects that are designed to inprove w nd
and solar forecasting, often in concert with the --

M5. SMTH. |I'msorry. | did not hear a word you
j ust said.

MR. VIDAVER. Sorry. This is Dave Vidaver with
the Energy Commi ssion Staff. Can you hear ne now?

M5. SMTH.  Sort of, yes.

MR. VIDAVER. W' Il try M. Solorio’s m crophone
here. This is Dave Vidaver with the Energy Conm ssion
Staff. | amaware that the Energy Commi ssion has funded
research projects for inproved wind and solar forecasting in
concert with the |ISO

M5. SMTH. Ckay. And then would you agree that
with nore rapid forecasting, for exanple the 30 m nutes

versus the 1 hour, it may elimnate the need for a facility
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like this, a plant like this -- this -- Pio Pico?

MR, VIDAVER. | think all | can say is that
i mproved forecasting would reduce the need for ancillary
services that can be provided by various resources,

i ncl udi ng generation, demand response, and storage.

MR SOLORIO This is Eric Solorio. 1'd like to
expand on that a bit, since it goes to the no-project
al ternative.

HEARI NG OFFI CER RENAUD: Pl ease.

MR SOLORIO | scoped the alternatives’ analysis
based on, to a | arge extent, project objectives, and al so
t he need that has been established through CEC by
authorizing SD&E to issue the RFO for this project. So the
need is there, regardless of what is done with the
forecasting.

So as to the no-project alternative, as |’ ve
witten in ny testinony, that need would be filled by
anot her project if not this project, because it’'s already
been aut hori zed.

M5. SMTH  Ckay.

HEARI NG OFFI CER RENAUD: (Okay. Next questi on.

M5. SMTH.  Absolutely. Are you aware of the
CEC s 2009 decision for the Chula Vista Energy Project?

HEARI NG OFFI CER RENAUD: | think we’ve all heard

of it. They're all looking at me |i ke they’ ve heard of it.
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But maybe you can ask --

M5. SMTH  Ckay.

HEARI NG OFFI CER RENAUD: -- a nore specific
guesti on.

M5. SMTH. In that -- in that decision they
state -- well, the CEC actually -- the decision clearly

states that rooftop solar is a viable alternative to plants.
And this was specifically in conjunction with Chula Vista,
but we could apply this to plants like Pio Pico. However,
in your testinmony you guys do say that there’'s no sol ar

vi abl e option; correct?

MR. BELL: [I’'ll have to object. The conmm ssion
deci sions are no precedential. Subsequent decisions are not
bound by any deci sions previously made by -- by the

conmmi ssion, unless so specified. Chula Vista is not a
precedenti al deci sion.

HEARI NG OFFI CER RENAUD: That's correct. And --

M5, SMTH. It may not --

HEARI NG OFFI CER RENAUD: -- that --

M5. SMTH. It nmay not be --

HEARI NG OFFI CER RENAUD: -- that’s really an
obj ecti on.

Are you quoting fromthe Chula Vista decision,
Ms. Smith?

M5. SMTH. | amjust pointing out the Chula Vista
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deci sion --
HEARI NG OFFI CER RENAUD: All right. So let’'s --
M5. SMTH. -- that it -- they -- that it was
considered a viable -- rooftop was considered a vi abl e no-

project alternative.

HEARI NG OFFI CER RENAUD:  Well, | --

M5. SMTH. And that was 100 negawatt peaking
facility.

HEARI NG OFFI CER RENAUD: | think it would be a
nore val uabl e question if you were referring to sone
specific statenent in there. But | guess |’ m having
probl enms under st andi ng what the question is here. No --

M5. SMTH Well, the CEC, in 2009, stated that

rooftop solar is a viable no-project alternative.

However - -

HEARI NG OFFI CER RENAUD: W th respect to that
proj ect .

M5. SMTH -- in the FSA --

HEARI NG OFFI CER RENAUD: W th respect to that
proj ect .

MR SOLORIOC This is Eric Solorio. | --

HEARI NG OFFI CER RENAUD: And -- and that’s where
|’mhaving a hard tinme, is linking that to this project
because they were quite different.

M5. SMTH. Well, the -- the Chula Vista Project
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is 100 negawatt -- or was a 100 negawatt peaker facility
that was -- that was described as needed for peaking fast
starts.

HEARI NG OFFI CER RENAUD: But the testinony --

M5. SMTH So -- and it’'s --

HEARI NG OFFI CER RENAUD: -- in that case was
also -- and this is M. Renaud speaking -- was that the net
increase in output over the existing Chula Vista Facility
was sonething like 45 negawatts, if | recall correctly. So
we weren’'t tal king about a whole | ot of power.

And that’s ny problemw th your referring
generally to that decision, is that you are -- it’s a |long
docunent, and there are a lot of things in there that you' re

not referring to that have a bearing on it.

So -- and as M. Bell points out, these are not
precedential decisions. They -- they are not binding on the
comm ssions. |If you have a specific question about

sonet hing that, you know, you want to quote fromthat would

be -- you know, we could listen to that question.
But 1'"’m-- |I’mconcerned about your generalizing
about the Chula Vista decision in this proceeding. | think

it’s getting far afield and undue consunption of tine, and
real ly not having any bearing on what we’re doi ng here.
M5. SMTH. (Okay. Then | guess we could go to --

this -- these are going to be for David Vidaver -- Vidaver.
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HEARI NG OFFI CER RENAUD:  Ckay.

M5. SMTH  Ckay.

HEARI NG OFFI CER RENAUD: M. Vi daver, before you
start let nme just remnd you to get -- get about as close to
that m ke as you can. Because you have a rather deep voi ce,
and so we’'re going to need to get it really loud so it wll
pick up -- be picked up by that small speaker phone. Ckay.

Go ahead with your question.

M5. SMTH. Did you rely on a study to assert that
addi tional rapid response gas-fired power plants are
necessary to integrate wind and solar in SDG&&E territory?

MR. VIDAVER. Can you refer me to a page of ny
testi nony pl ease?

M5. SMTH Can | refer to -- excuse ne?

MR VIDAVER. |I'mnot -- it would help ne if you
woul d direct me to where | said that or wote that.

M5. SMTH. Let nme see. If you'll give nme just a

second.
(Pause)
M5. SMTH. | apologize. I'mjust trying to find
this, your testinony, and it’s on page -- if | could have

just a brief noment?
HEARI NG OFFI CER RENAUD: Okay. That's fine. |
take it you're -- you're |l ooking at the, what, eight-page

letter that was submitted | ast week; right?
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M5. SMTH.  Correct.

HEARI NG OFFI CER RENAUD: All right.

M5. SMTH.  Correct.

HEARI NG OFFI CER RENAUD: Ckay. And for the
record, I'Il just state that that is Exhibit 206, or 206 for
identification.

(Pause)

HEARI NG OFFI CER RENAUD: Do you per haps have
anot her question you could ask while you' re | ooking for what
you' re | ooking for?

M5. SMTH.  Sorry about that. | had you on nute.

|’ mgoing to skip ahead, and | will get to that again.

The CEC, you state your surrebuttal, and that’s on
page five, that the PPEC is needed to provide norning and
eveni ng node follow ng year round. Does the CEC anticipate
that the ranp rates will be substantially greater than 500
megawatts per hours by 20207

MR. VIDAVER. | don't recall testifying to
necessary ranp rates, providing any quantity for the nunber
of nmegawatts needed per hour to neet the norning ranp, or
evening ranp, for that matter.

M5. SMTH. (Okay. You state that the PPEC i s not
solely a peaking facility; is that correct, in your
testinmony?

MR VIDAVER. | -- if -- if it appears in ny
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testimony sonewhere that it is not strictly a peaking
facility, | would agree. And it’s not a peaking facility in
a classic sense that it’s designed to neet peak |oads at
2:00 in the afternoon, for exanple, when the 2:00, 3:00, 4
o' clock in the afternoon on extremnmely hot days when the peak
|oad traditionally occurs. Correct, it is not a peaking
facility in that sense.

M5. SMTH. (Ckay. Do you -- does the CEC perceive
solar to be a peaking resource?

MR. VIDAVER. Solar -- the -- the peak of
California s utilities generally occurs fromthree o’ clock
to five o'clock in the afternoon in the sumer. | think
we're all famliar with the generation profile of solar
starting to increase to 7 o' clock, peaking around 12: 30 or
1: 00, and then decreasing to zero at 7:00, 7:30, depending
on tinme of year. So it’s -- it’s designed to produce energy
during hours that are classified as peak or super peak
hours. Whether that makes it strictly a peaking resource is
subject to interpretation. |It’s not dispatchable. You
can’t demand nore of it during the highest |oad hours. You
sinple get a lot of it at two o' clock, one o' clock in the
afternoon, and | ess, sonetines none, during other hours.

M5. SMTH. (Okay. |In your testinony you use one-
in-ten long-termforecasting as the basis for Pio Pico; is

that correct? ?
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MR. VIDAVER. | use -- | use one-in-ten peak |oad
conditions to indicate the conditions under which the
California | SO assesses the need for |ocal capacity.

M5. SMTH. (Ckay. And don’t the IQUs require it
making a 15 to 17 percent reserve margin for the one-in-two
forecast?

MR VI DAVER  Yes.

M5. SMTH. And wouldn’t that assure nmeeting with
the WECC reserve nmargin requi rement of seven percent when
applied to the one-in-ten forecast?

MR. VIDAVER. Can you repeat that a little slower?

M5. SMTH. That’s all right. You said yes to the
one -- to the reserve margin for one-in-two -- one-in-two
forecasts. Wuld that assure neeting the WECC reserve
mar gi n requi renent of seven percent when applied to the one-
in-ten forecast?

MR VIDAVER. | don't think |I said yes with
respect to a one-in-two forecast, but | mght be m staken.
The -- the Public Uilities Conm ssion requires that the
utilities under its jurisdiction, and the 1SO requires the
ot her load-serving entities in its balancing authority to
maintain a 15 to 17 percent reserve margin on a nonthly
basis. The -- this traditionally has been assuned to be
significant to nmeet operating requirenents in real tinme of

about an eight or nine percent operating reserve margin

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N o o b~ w N P

N NN N NN R R R R R R R R R
O N W N B O © O N o 00 »h W N R O

171

needed to -- to maintain reliability. This is arguably
changing as we get nore intermttent resources. The I1SO in
various studi es, has concluded that the necessary planning
reserve margin is higher than 15 to 17 percent to maintain
the levels of reliability that are necessary.

M5. SMTH  You had --

MR. VIDAVER. | don’t know if | answered your
guestion. |I'msorry.

M5. SMTH. That was -- that was actually a yes or
no question, but that’s fine.

Does the CEC have evidence to support its position
that the Palomar and Qtay Mesa Plants are not designed to
operate in a sinple-cycle node?

MR. VIDAVER Do we have evidence that -- one
nmonment please. It is ny --

M5. SMTH. And that would be on page five that

you --
MR. VIDAVER. Yeah. It is -- its ny understanding

that the -- let me -- let me refer back to ny testinony.

They are not -- your questions was: Are Otay Mesa and

Pal omar designed to operate in single -- sinple-cycle node?

M5. SMTH  Actually, ny question was: Do you
have evi dence that Palomar and tay Mesa Plants can operate
in sinple-cycle node with a steam turbine generator in

forced outage?
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MR VIDAVER. It is -- it is -- it is ny
understanding that the conditions of certification of those
two facilities preclude themfromoperating in that node.
But | will admit that that is only sonething | have been
told by ny fellow staff. So |I can not testify to the --
with any certainty.

M5. SMTH. And where am | here? kay.

The CAI SO has stated that the Denmand Response Fl ex
Al ert can provide an additional 1,000 negawatts of peak | oad
this summer to offset the loss of (inaudible). Aren’'t DR
services an alternative to Pio Pico?

MR VIDAVER. | -- | don’t believe | provided any
testinmony on that.

M5. SMTH  For all of the alternatives’
wi tnesses, would you -- would DR services be considered an
alternative to Pio Pico?

MR SOLORIO I|I'msorry. This is Eric Solorio. |
don’t understand the question.

M5. SMTH  The California | SO stated that Denmand
Respond Flex Alerts could provide an additional 1,000
megawatts of peak |oad this sumer to offset the | oss of
(1 naudi bl e) .

Aren’t DR services an alternative to Pio Pico?

MR VIDAVER. | -- my -- one nonent please.

(Col | oquy Between M. Solorio and M. Vidaver)
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HEARI NG OFFI CER RENAUD: This is M. Renaud
speaking. | have a problemw th the question. Because what
you just quoted fromreferred to this sumrer; right?

M5. SM TH.  Uh- huh.

HEARI NG OFFI CER RENAUD: And | don't think there’s
any possible way that project would be online this sumer.
So | have a concern over the rel evance of the question.

M5. SMTH  Ckay.

MR VIDAVER. |I'mwlling to opine on this
subj ect, much to | egal counsel’s disnay.

MR. BELL: Al right.

HEARI NG OFFI CER RENAUD: Let’s go to the next
guestion pl ease.

M5. SMTH That’'s fine. 1Isn't it true that
Demand Response can respond in seconds in m nutes, quicker
than the LM5 100 to changes in demand?

MR. VIDAVER No. There -- there -- the |oad
i npact report submtted by the three investor-owned
utilities show, for 2012, show roughly 2,600 negawatts of
demand response. Mich nore than 2,600 negawatts of denand
response were assuned by the CPUC to be in place when the
need for the capacity value of Pio Pico was assessed
pursuant to the 2006 procurenent plan, |ong-term procurenent
pl an and process. A healthy share of denmand response

requires, for exanple, 4-hour, 6-hour, 24-hour notification
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before the participant in the programis required to conply
with the program adm ni strators request/demand. So actually
a very small share -- I’mnot sure how -- whether small is
the right adjective -- but only a share of demand response
prograns in the | SO bal ancing authority area can respond
wi thin mnutes.

M5. SMTH. You're saying only a share can respond
wi thin m nutes?

MR. VI DAVER  Yes.

M5. SMTH. There -- there is -- they can't --
there are sone that are quicker than the LMsS 100; correct?

MR. VIDAVER. Yes. And the -- the negawatts of
capacity associated with that share is | ess than the anount
that was assunmed to exist in, for exanple, the San Diego --
the San Diego Gas and Electric service territory when the
CPUC ruled in, | believe |ate 2007, that several hundred
megawatts of capacity should be procured, either on behal f
of their bundles custoners, or on behalf of all custoners in
the San Diego Gas and Electric service territory.

M5. SMTH. Ckay. Isn’t the 700 negawatts of
exi sting peak capacity in SDGE | ocal area, in addition to
bei ng I ocal capacity, also capable of responding to the
rapi d changes in |oad?

MR VIDAVER | -- |'m--

M5. SMTH  Hel |l 0?
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MR VIDAVER. Hi, I'’mhere. [|I’msorry. 1|’ mjust
pondering an answer to this question. | amnot aware of the
anount of dependabl e capacity. |I'mnot -- |I’mnot sure that
there are 700 megawatts. But | -- | doubt there are
substantially less. | will take your word that there are
700 negawatts

For these resources, nost of which have incredibly
hi gh heat rates, we’'re talking 12 to 20,000 BTU per kil owatt
hour, to fire them up as needed during the norning ranp and
then turn themoff and do it again in the evening, during
t he evening ranp, should | oads not fall as fast as sol ar
out put woul d produce woul d require the conbustion of far
nore natural gas than a facility such as Pio Pico.

M5. SMTH. Did you just say that solar would
require far nore natural gas than Pio Pico?

MR VIDAVER No. | --

M5. SMTH. |I'msorry. | msunderstood you then.

MR. VIDAVER. |'msaying that -- that using, let’s
say 300 of the supposed 700 negawatts of existing peakers |
lieu of Pio Pico to neet norning and afternoon ranpi ng needs
woul d result in the conbustion of far nore natural gas.
can not -- and | can’t say anything about what criteria
pol lutants and, etcetera, and how those woul d be affected.
But it certainly would require the conbustion of far nore

natural gas. | suspect that it would, on a -- doing so on a
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regul ar basis would quickly bunp you up right against the
permt limts of those facilities.

It’s ny understanding that nost, if not all of
them can operate only a few hundred hours a year. And if
you were to use -- | understand Pio Pico is expected, based
on sonething that was said here earlier today, to be used
per haps 2,000 hours a year. | suspect that you would
probably not get very far into the year before all of these
peakers woul d be up against their annual permt limts,
air --

M5. SMTH  Ckay.

MR VIDAVER -- air limts.

M5. SMTH. Do you have any reports or evidence
that supports the CEC s position that with increasing sol ar
and wi nd resources in the system peakers will be dispatched
nore often?

MR. VI DAVER. Peakers will be dispatched nore
often? | believe the 1SO s Renewabl e Integration Study,
whi ch | ooks at a very high penetration of intermttent
resources, w nd and solar in 2020, has concl uded that the
need for ranping, startups, load follow ng services,
regul ation would all increase. So any -- ny concl usions
woul d be based on the findings of that study or those
studies. They'  ve done several.

M5. SMTH. Ckay. Do you know the solar and w nd
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forecasting assunpti ons behind that assertion that with
decrease in solar and wind you'll need nore peaker plants
di spat ched?

MR. VIDAVER. | can’t provide any details about
the solar and wind forecasting. | know the -- the Renewabl e
I ntegrations Study, a key input is -- to that study are
three types of forecasting error; solar forecasting error,
wi nd forecasting, and demand or | oad forecasting error.

The -- in different iterations of this study it is ny
understanding that the | SO assuned an i nprovenent in at

| east the ability to forecast |oads over the next seven
years. | can’t -- | can’t say whether or not they assuned
an inproved ability to forecast solar and wind resources. |
can say that the largest need for this kind of flexibility
cane froma | oad forecasting error.

M5. SMTH. Are you famliar with the assunptions
behind the 10QU nonitoring dispatch controlled solar with
out put s?

MR, VIDAVER No, | am not.

M5. SMTH. On page six you state in your
surrebuttal testinmony that flexibility is not a |ocal need,
it is a systemw de one; is that true?

MR. VIDAVER Yes, | stated that.

M5. SMTH. Couldn’t nore frequent resource

schedul i ng, for exanple every 15 mnutes of 30 m nutes
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i nstead of every hour, inprove wind and sol ar forecasts?

MR. VIDAVER: Coul d nore frequent scheduling of
t he resources thensel ves i nprove forecasting? | would
expect the answer to that question is, yes.

M5. SMTH. (Ckay. And along those lines, the
approved coordi nati on between utilities would provide
equi valent flexibility; correct?

MR VIDAVER |I'mafraid | don’t understand. The
utilities can coordinate the output of such resources. And
the utilities do not performforecasts of the output.

M5. SMTH.  Well, let ne -- let me clarify.

MR. VI DAVER  Ckay.

M5. SMTH. (Ckay. So you were saying that
flexibility is not a local need, it’s a systemw de one;
right?

MR VI DAVER:  Correct.

M5. SMTH. Am || correct that that was your
testinmony?

MR. VI DAVER  Yes.

M5. SMTH. (Ckay. And then you said that if we
had -- you agree that if we had nore frequently scheduling
for say 15 mnutes or 30 mnutes instead of every hour it
woul d i nprove wi nd and sol ar forecasts; right? | believe
you're --

MR VI DAVER:  Yes.
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M5. SMTH. -- was yes.

MR. VI DAVER  Yes.

M5. SMTH. Ckay. So if we inprove wi nd and sol ar
forecasts would that not inprove the coordination between
the utilities and provide equivalent flexibility?

MR. VI DAVER. \What exactly are -- are the
utilities coordinating in this scenario?

M5. SMTH | believe the wind and sol ar.

MR. VIDAVER The -- the utilities have no control
over wind and solar output. So they've -- they -- they
woul d have -- if they -- if they dispatched the systemthey
woul d have better information about, for exanple, w nd and
solar output 15 mnutes fromnow. But it’s the -- it’s the
| SO who -- who | ooks -- the | SO does the forecasting of w nd
and solar for all three -- over all three utility service
ar eas.

M5. SMTH. (Ckay. Having the -- or the nore
frequently scheduling, then would that provide equival ent
flexibility, allowthe 1SOto -- to provide that flexibility
t hen?

MR VIDAVER. |I'mgoing to take, | think a really
good guess of where you're going. |If we inproved wi nd and
sol ar forecasting, for exanple by scheduling those resources
nore frequently, assuming that -- you can't -- you can’'t

nmerely schedule the -- the resources. You could schedul e
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the -- you could require the generator to submt a schedul e
every five mnutes. But unless you can -- unless that
schedul e for each generator is truly adequate -- truly
accurate you -- you mght not be able to forecast nuch
better. But assuming that you could you -- you could reduce
the -- at the margi n sonewhat the amount of gas-fired
capacity you woul d need available to provide -- or the

anount of denmand response or storage or the anount of
ancillary services you would need, yes. | -- yes.

M5. SMTH. Ckay. D d the CEC consider at all the
utility scale battery storage as an alternative solution to
the Pio Pico LM5 100s?

MR SOLORIOC This is Eric Solorio. No.

M5. SMTH. (Ckay. CEC -- you said -- you
estimated the fixed costs associated with the new 100
nmegawatt gas turbines at $283 per kilowatt hour per year; is
t hat correct?

MR SOLORIOG This is Eric Solorio. Were is that
in the testinony?

M5. SMTH. |I'mactually referring to a docunent,
the CEC s Conparative Costs of California Central Station
Electricity CGeneration, and it was a January 2010 docunent.

MR. BELL: I’'Il have to object. That’'s outside
the scope of the testinony provided by these w tnesses.

HEARI NG OFFI CER RENAUD: Yeah. The cross --
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excuse nme. The cross-exam nation is about the w tnesses
testimony. And -- and in this case, this case was limted
to certain topics as well. So if you would please stick to
the witnesses testinony.

M5. SMTH | can -- | will nove on

Can you describe any distributed sol ar scenari os,
10, 000 arrays over 100,000 square mles where fast ranp
woul d be necessary?

MR. BELL: Objection. Vague. And relevance.

HEARI NG OFFI CER RENAUD: Can you -- can you try
and rephrase that question? | think everybody had
difficulty with it.

M5. SMTH. Did -- you all answered that together?
s that what | just heard?

HEARI NG OFFI CER RENAUD: No. This is M. Renaud
speaking. | don’t think anybody understood the questi on.
And we’re wondering if you could take another stab.

M5. SMTH. (Ckay. Are you aware of any
di stributed sol ar scenarios of 10,000 arrays over 100 square
mles where a fast ranp woul d be necessary?

MR SOLORIOC This is Eric Solorio. No.

M5. SMTH. (Ckay. Do you know if there’'s a
significant wind output in San Diego -- in the San D ego
regi on on high demand summer afternoons?

MR. SOLORIO Can you please restate the question.
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M5. SMTH. Do you know if there is a significant
wi nd output in San Diego -- in the San D ego region on high
demand sunmer afternoons?

MR. BELL: [I’'Il have to object to the form of
guestion. Significant is a subjective term And | do
believe that it’s getting perilously close to being outside
the scope of the cross-exam nation that’s been all owed.

M5. SMTH. Again, it goes into the no-project
al ternative.

HEARI NG OFFI CER RENAUD: Well, a no-project
alternative would be no project. And it sounds |ike your
suggesting wind project instead. So | think the -- |I'm
going to ask you to try and keep your questions nore close
to the scope of the allowed areas.

M5. SMTH. Ckay. Isn’t -- isn’t an 8:00 p. m
peak all residential air -- or excuse ne. Isn't the 8:00
p.m peak that you guys -- that this project is supposed to
be, | guess relieving caused by residential air
condi ti oni ng?

MR. VIDAVER. | offered no testinony on that.

HEARI NG OFFI CER RENAUD: |'mnot -- |'"mnot sure
that is in testinony --

MR. BELL: No. | was going to object. It does --

HEARI NG OFFI CER RENAUD: -- about what causes the

peak.
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MR. BELL: It does misstate the testinmony. |
don’t believe that we have any testinony in here that the
8:00 p.m peak is the only reason why staff is supporting
the Pio Pico Energy Center’s --

HEARI NG OFFI CER RENAUD: Well, the question was
whet her air conditioners cause the 8:00 p.m peak. And |
don’t think there anything in the record, anybody’s
testi nony about that.

M5. SMTH. (Ckay. Are you aware of any technol ogy
that could reduce this peak, besides the Pio Pico Plant?

HEARI NG OFFI CER RENAUD: Again, | don't see where

that would -- this is M. Renaud speaking. | don't see
where that would be in anybody’s testinony. |If you can
point to sonmething we’ Il look at it, but that just doesn’t
sound like, to nme, like what’s in the testinony that |’ve

read. So |I’'mgoing to sustain the objection based on
outside the scope of the direct.

M5. SMTH At this tine | believe I've -- |’ve
gone through our -- our cross questions.

HEARI NG OFFI CER RENAUD: All right.

M5. SMTH. | have one | ast question, actually.

Has the CEC considered increasing the nunber of
CHP facilities in the surroundi ng area?

MR. BELL: Objection. Asked and answered.

HEARI NG OFFI CER RENAUD: [t’s a yes or no
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guestion. Can soneone say yes or no. |If it was asked and
answered just --

MR SOLORIOC This is Eric Solorio. No.

M5. SMTH  Ckay.

HEARI NG OFFI CER RENAUD: All right. According to

my records here you now have a presentation -- you have
guestions -- or you're going to present M. Powers?
M5. SMTH. | would like to present M. Powers.

That is correct.

HEARI NG OFFI CER RENAUD: All right. And this wll
be his rebuttal testinmony that was submitted July 7th -- or
6t h.

M5. SMTH. M. Powers, are you there?

HEARI NG OFFI CER RENAUD: Yes. He's comng up to
t he m ke.

M5. SMTH  Oh.

HEARI NG OFFI CER RENAUD: Pl ease put that right in
front of your face so everybody can hear you. kay.

MR PONERS: This is Bill Powers.

HEARI NG OFFI CER RENAUD: COkay. Pl ease raise your
ri ght hand.

(Wher eupon M. Powers is sworn.)

HEARI NG OFFI CER RENAUD: Pl ease state your full

nane.

MR POVWERS: WIIliam Edward Powers, Jr.
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HEARI NG OFFI CER RENAUD: Ckay. Thank you. Try
and get a little closer to that m ke, again, just so we're
very clear. Thank you. That’'s good.

Go ahead.

DI RECT EXAM NATI ON

M5. SMTH M. Powers --

MR. PONERS: | apol ogi ze.

M5. SMTH. -- do you believe that the FSA
alternatives’ analysis is conplete?

MR POVNERS: | do not.

M5. SMTH. (Okay. Were -- where is it |acking?

MR. PONERS: The alternatives’ analysis, to step
back, since | spoke in this sanme hearing roomin 2009 on
Chul a Vista Energy Upgrade Project, the exact same purpose
and need. It was going to be built to provide peaking
capacity and fast ranmp. And in that particular case the CEC
did an anal ysis of rooftop solar. They | ooked at denmand-
si de managenent. The issue with the solar analysis in that
case was that it |ooked at ground nounted solar. W don’'t
have 200 acres of 300 acres of available land in Chul a
Vista. There was no rejection of solar because it couldn’t
fast ranp.

Qoviously, if you insist that one of the
project -- project requirenents is that it's fast ranp, it’s

an engine or it’s a turbine. There's no other possibility.
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And so this particular case has sinply narrowed the
framework so small that the only alternative is an engi ne or
turbine. That’s why it’s inadequate.

M5. SMTH. And are you aware of alternatives
that - that the CEC | ooked at in 2009?

MR. PONERS:. The two primary alternatives that
were | ooked at were denmand-si de managenent and the rooftop
solar alternative at Biomass. 1In this particular case the
solar was rejected out of hand as not being able to ranp.
The demand-si de managenent, | think Engi neer Vi daver
indicated that in his surrebuttal that it sinply didn't neet
the project objectives. It does. But based on these
proj ect objectives being ranp rates for turbines and
engi nes, obviously DSM and demand response i s not
categori zed that way.

One other comment, and this is inportant for the

HEARI NG OFFI CER RENAUD: Let’s -- let’s wait for
there to be a question please.
M5. SMTH. (Ckay. Are you aware -- are you aware

of the CEC s one-in-two demand forecast for 20117

MR PONERS: | am

M5. SMTH  And was that accurate?

MR. PO/ERS: Yes.

M5. SMTH It was an accurate use of the CAI SO
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one-in-ten forecast for the -- or the 2022?

MR PONERS: No, that is not accurate.

M5. SMTH  Ckay.

MR. PONERS:. The --

M5. SMTH.  Why not ?

MR. PONERS: The CEC and the 1SO are both treating
the last six sumrers as an aberration and saying that from
1990 we have a certain -- a certain peak |evel of increase
for the last six summers in all of California were flat, and
next year and for the next eight years we’'re back on the
1990 to 2005 ranp rate, which is not reality. But that is
one of the framework issues or assunptions in this case.

M5. SMTH. Ckay. Wat was the CEC s forecast in
20117

MR PONERS: The one-in-two forecast was 4, 365
megawatts. The actual peak was 4, 355 negawatts.

M5. SMTH. Ckay. Wat does the CPUC require | QUs
to maintain?

MR. PONERS:. Fifteen to seventeen percent reserve
mar gi n, though at this point it’'s closer to 40 percent.
That’ s not a requirenent, that’s just actual overbuil ding of
natural gas resources.

M5. SMTH. Has there been a net growh in SDG&E
peaks in the last six sumers?

MR. PONERS: No. The SD&E peak has fluctuated

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N oo o b~ w N P

N NN N NN R PR R R R R R R R
O N W N B O © O N o o0 »h W N L O

188

pl us or mnus 150 negawatts, 4,500 nmegawatts fluctuating
plus or mnus 150 negawatts in peak in 2011 was 250
megawatts | ower than the peak in 2006.

The project appears to be based on SD&X&E s 2006
| ong-term procurenent plan. There's been no increase in the
peaks since that plan was witten.

M5. SMTH. Are you aware of any technol ogy t hat
coul d be used to reduce the secondary 8:00 p. m peaks that
is one of the peaks that this would try to reduce with the
Pio Pico --

MR. PO/ERS: Yes.

M5. SMTH. -- plant? Okay. And what -- what
technology is that, that you re aware of ?

MR. PONERS:. The only denmand that increases after
about 2:00 p.mis residential -- residential hones, air
conditioning. PG&E has a residential air conditioning
cycling program 400,000 custoners, reduces |oad 400 --
excuse nme 345 negawatts. President of the -- of the PUC
called it an incredibly cost-effective solution. W’ ve got
600, 000 hormes with air conditioners. |If we sinply had the
programthat PG&E has we would elimnate nore peak than Pio
Pico could provide in capacity.

M5. SMTH. Ckay. Are you aware of any other
technol ogy that could be used, perhaps to store -- to store

energy that’s -- I'msorry.
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Are you aware of any other technol ogies that could
be used to -- instead of the Pio Pico Plant?

MR. PONERS:. A couple. Energy storage could be
used. The --

M5. SMTH. (Ckay. So do you -- exactly howis
energy storage able to be used?

MR. PONERS: Exhibit 303, which | presune is in
evidence at this point, is a presentation on energy storage.
It’s -- one of the slides in that presentation is a direct
conparison to the performance of an LMS 100, which is what
is proposed for Pio Pico, and utility scale energy storage
where it’s identified utility scale energy storage is both
nore cost-effective, nmuch faster inits ranp rate, and able
to go both ways, up and down, absorb and rel ease energy.

Also, the California Energy Efficiency Strategic
Plan is calling for a 50 percent reduction in air
conditioning loads. The way that is also done is by
insisting -- putting the energy efficiency noney to state-
of -the-art SEER air conditioners instead of ignoring that,
as we’ve done to date with our funds.

M5. SMTH. (Ckay. Wuld adding |ocal solar to San
Di ego LCA neet the same |ocal capacity as Pio Pico?

MR PO/ERS: Yes.

M5. SMTH  And how would that do it?

MR PONERS: The CPUC estimates that the -- the
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net qualifying capacity, the availability of rooftop sol ar
at peak is about 60 percent. Therefore, you put in 500
nmegawatts of rooftop solar, you get 300 negawatts at peak.
Even the LM5 100 isn’t going to give you 300 negawatts at
100 degrees Fahrenheit here in San Diego. But that’s how it
woul d be done.

M5. SMTH. (Ckay. Are you famliar with the
state’s long-term Energy Efficiency Strategic Plan?

MR PONERS: | am

M5. SMTH. (Ckay. And what does that state? What
is the state’s plan?

MR. PONERS: The state plan -- the state goals for
2020 are 25 percent of hones are near net zero. Fifty
percent comercial buildings are net zero by 2030,
approximately twenty percent by 2020. If we were to
actually do that we woul d neet the governor’s 12,000
megawatts or new | ocal renewable energy sinply by follow ng
that pace in the Energy Efficiency Strategic Pl an.

M5. SMTH. (Ckay. Are you famliar -- are you

awar e of Governor Brown’s C ean Energy Jobs Pl an?

MR PONERS: | am

M5. SMTH  And does that have a | ocal focus?
MR POVNERS: It does.

M5. SMTH. And what is that plan?

MR. PONERS: | just addressed that at 12,000
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megawatts of -- of new local solar. So that is the
cent er pi ece of the plan.

M5. SMTH. Does SDGE have a prorated all ot nent
for that plan?

MR. PONERS: SDGEE doesn’t have an explicit
prorated allotnent. But if you did prorate the 12,000
megawatts, it would be approximately 1,000 negawatts of
| ocal renewabl e energy by 2020.

M5. SMTH.  How many nmegawatts of rooftop sol ar
are installed in the SD&E territory currently?

MR. PONERS:. According to SDG&E, based on
testinmony | read this norning, 137 negawatts.

M5. SMTH. How nmuch -- does SD&E territory need
to add -- how many negawatts does SDGEE territory need to
add by 20207?

MR. PONERS: To neet a prorated allotnent of that
12,000 negawatts SDG&E woul d need to add about 900 negawatts

of local --

M5. SMTH  And --

MR. PONERS:. -- renewabl es by 2020.

M5. SMTH. Wuld rooftop sol ar achi eve that goal
of --

MR, PONERS: Yes.
M5. SMTH. -- of neeting that -- of neeting
SD&E' s | ocal negawatt needs by 2020.
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MR PONERS: Yes, it would.

M5. SMTH. And by how nuch?

MR. PONERS: By addi ng 900 negawatts of rooftop
sol ar SDGE coul d achi eve that prorated all otnent of the
governor’s 12,000 negawatts of new | ocal renewabl e energy.

M5. SMTH. Wuld net netered rooftop solars
i npose the net cost on ratepayers?

MR, POAERS: No.

M5. SMTH. WII the Pio Pico Plant inpose a net
cost on ratepayers?

MR. PO/ERS: Yes.

M5. SMTH  And how nmuch woul d that cost be?

MR PONERS: The CECin its cost of electric
generation report indicates that a 100 negawatt gas turbine
has fixed costs of $283 per kilowatt year. For Pio Pico
that comes out to $85 million a year in capacity charges.
It’s a 20 year PPA. That’'s $1.7 billion in capacity fixed
charges that ratepayers pay for the Pio Pico Plant, using
the CEC s fixed cost figures.

M5. SMTH. Are you aware of SD&&E s gas-fired --
| ocal gas-fired generation ability to ranp, and how nuch?

MR PO/ERS: Yes.

M5. SMTH. And how nuch does SDGEE al ready have?

MR. PONERS: The -- in SDG&E service territory we

have 2 conbi ned-cycle units, 5 boilers, 700 negawatts of
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peaki ng capacity. And the local air district, in their
response to Rob Sinpson, did provide an | SO docunent t hat
gives the ranp rates for conbi ned-cycle units and peakers
and boilers. And using this data that was provided in this
docunment fromthe 1SO we are able to ranp in San D ego at
about 60 to 70 negawatts a m nute.

In the same docunent the | SO states that
California can ranp at 60 to 100 nmegawatts a m nute, and
that this may triple in achieving the 33 percent RPS. Based
on the graphic that 1SO provides in this docunent California
can ranp at nore like 1,000 negawatts a mnute. The ranp
data provided by 1SOin this particular docunent would
i ndi cate that we have already got the ranp capability we
need to neet the scenarios that they are analyzing for 33
percent RPS.

Excuse ne. | need to nodify a statenment | just
made. | said we could ranp at 1,000 nmegawatts a m nute.
| SO is talking about the 1SO control area. SDGE is about
ten percent of that. W can ranp at 60 to 70 percent a
mnute in San Diego. 1SO control area can ranp at 600 and
700 megawatts a mnute. They' re saying we need sonmewhere in
the range of 300 negawatts a mnute to neet their 2020 33
percent scenari o.

M5. SMTH. (Okay. Are there -- in addition to

that, are there solar resources available in San D ego that
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are good or better than Pio Pico?

MR. PO/ERS: Yes.

M5. SMTH  And --

MR, PONXERS: SD&E - -

M5. SMTH. -- why are they better?

MR. PONERS: SDGEE was part of a study that was

done here back in 2005 that estimated about 4,400 negawatts
of rooftop solar resource roughly split between residenti al
and comrercial, so far we’ve utilized 137 megawatts of that
4,400 negawatts of capacity. That does not include parking
| ot solar, of which we have a significant amount in the San
D ego area.

M5. SMTH. (Okay. Are solar outputs predictable
on cl ear days?

MR. PO/ERS: Yes.

M5. SMTH. is there a need for fast response
ranmpi ng on clear days with rooftop sol ar?

MR, POAERS: No.

M5. SMTH. And why not

MR. PONERS: When it’s clear the panels’ output is
a bell curve as the sun crosses the sky, a very gradual bel
curve.

M5. SM TH. Does sol ar have a predictable pattern
on partly cloudy days?

MR. PO/ERS: Yes.
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M5. SMTH. And can you explain that pattern?

MR PONERS: We have over 15,000 individual solar
arrays in the San D ego County area, spread over 100s of
square mles. And even on partly cloudy days we still get a
bell curve, it’s just a flatter bell curve than you get on a
clear day. And the ranp rate is very gradual for that solar
resour ce.

The exanple given in this | SO docunment of why we
need ranping resources is a cloud covering a 500 negawat t
utility scale PV system apparently in Inperial County, that
only as a result of building 500 megawatt arrays can be
knocked out by a cloud do we need the ranping resources.

M5. SMTH. Wuld smart PV invertors enhance ranp
stability?

MR. PO/ERS: Yes.

M5. SMTH  And why?

MR. PONERS: Smart -- smart three-phased PV
invertors, which are fairly standard or are becom ng
standard, can provide reactive power frequency support that
can do everything that the so-called spinning reserve, like
t hese gas turbines, can provide to the grid and the
stability of the grid.

M5. SMTH. So they are a viable alternative to
this proposed pl ant?

MR. BELL: Objection. Calls for a |egal
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concl usi on.

MR PONERS: | consider thema viable alternative.

M5. SMTH. Is it possible to renpotely control
out put fromindividual PV arrays to prevent overl oadi ng?

MR. PO/ERS: Yes.

M5. SMTH. How -- howis it possible?

MR. PONERS: An exanple that is SCE's March 2008
application for up to 500 negawatts of warehouse PV where
t hey address the potential challenge of concentrating so
much PV in a specific area, and indicate that they will set
their systemup so they will have control over the invertors
of those systens. And should a situation arise where either
weat her or grid stability becones an issue they will control
the invertors to renove that grid reliability issue, which
is the sane thing that you can do with wi nd turbines, as
well, is adjust their output to protect the grid on those
relatively infrequent situations when you m ght need to do
t hat .

M5. SMTH. Are wi nd sources a viabl e no-project
alternative to the Pio Pico Plant?

MR, POAERS: No.

M5. SMTH.  Why not ?

MR. PONERS:. The -- at least in this part of
California the wind resource is very limted in the

sumertinme. The wind is not only very limted in the
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sumertinme, but it’s lowest ebb is in the early afternoon.
You get alnbst no wind output in this part of the state in
July, August and Septenber. | don’t recall what SD&&E' s
capacity factor is at available, but it’s either 10 percent
or 15 percent. You put in 1,000 nmegawatts of wind in San
Di ego you m ght get 100 negawatts at peak.

M5. SMTH. (Ckay. How many nmegawatts of w nd and
sol ar does California al ready have?

MR PONERS: California has a little over 4,000
megawatts of wi nd capacity, and about 2,200, 2,300 of solar
capacity between utility scale and net neter.

M5. SMTH. Have there been any brownouts or
bl ackouts reported due to the lack of ranping resources --

MR, POAERS: No.

M5. SMTH. -- fromthe use of these technol ogi es?
And are you -- do you know why?

MR. PONERS:. Apparently because we have nore than
sufficient ranping capability to handle any fluctuations in
the output of the existing |l evel of solar and wi nd resources
t hat we’ ve got.

M5. SMTH. Are you aware of any studies that
show -- or that show no-project alternatives to gas-fire
generation?

MR. PONERS: Many. One that cones to mind is the

Chul a Vista Energy Upgrade Project. Another is any solar
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thermal project that the comm ssion has reviewed that
i ncl ude extension evaluation of a rooftop solar alternative.

Are you aware of the NREL 35 percent RPS
feasible -- I"msorry. Strike that.

Are you -- are you aware of the NREL study?

MR. PO/ERS: Yes.

M5. SMTH. (Ckay. And what does that study
exam ne?

MR. PONERS: Could you repeat that question?

M5. SMTH.  What does that study exam ne?

MR. PONERS: The study exam nes the ability of the
Western United States to achieve a 35 percent RPS by 2017.

M5. SMTH. (Ckay. Has the CEC, that you re aware
of , ever identified poor wind and solar forecasting in
California as a problenf

MR. PO/ERS: Yes.

M5. SMTH. (Ckay. Are you aware of any state or
country that has been able to inprove that forecasting?

MR. BELL: Objection. Relevance.

M5. SMTH. It goes to the, again, to the
viability of --

HEARI NG OFFI CER RENAUD: Overrul ed.

M5. SMTH. -- having rooftop solar.

HEARI NG OFFI CER RENAUD: Overrul ed. Co ahead.

MR. PONERS: Yes. | was a participant in a CEC
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hearing | ast May where we were discussing howto get to
12,000 negawatts of new | ocal generation in California by
2020. A representative fromKEMA from Germany cane to speak
on that issue. And the German -- the German specifically --
in fact, this is now a CEC report that canme out of that --
Germans, they’'re forecasting accuracy is alnost a factor of
ten better than ours better in California.

And t hey underscored the fact that even though the
Germans have ten times the wind and solar in California,
they have not built any fast ranp gas turbine resources.
They put all their effort into forecasting, and it’s worked
brilliantly. And so their reliance on forecasting has
avoi ded trenmendous expense, up to this point, in gas
t ur bi nes.

And the NREL study was saying that if we forecast
nore frequently and if we communicate with each ot her
through | oad serving entity territories we can get to 35
percent 2017 with little addition of fast ranp resources.

M5. SMTH. (Ckay. Do you have any -- any
addi ti onal comments you'd like to add?

MR. PONERS: Just a final comment. | apol ogize
for the confusion, because the presentation that you saw
before this was what | just said. And |I’m back at the
podium saying it without us |ooking at the -- the power

point. But at the prehearing conference | requested 30
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mnutes to an hour to provide ny rebuttal testinony. Al
you have in that PowerPoint is ny rebuttal testinony with
sonme additional rebuttal of Vidaver’s surrebuttal, and
SD&EE' s late letter. And so the only reason | m ght have
shown a little frustration while I was sitting down is |

t hought that we had a deal and that | was allowed to do
that. That was sent to Jennifer |ast Thursday, but | did
not copy the entire docket.

And so just so you understand, there was no effort
to -- or intent to sneak sonmething in.

HEARI NG OFFI CER RENAUD: No. No. W understand
that. And your correct that the -- the arrangenent nade at
t he prehearing conference was that you d be able to provide
the rebuttal testinony, and you ve done that. This
docunent, though, wasn't received until today by the people
who are here. And for the reasons we stated earlier we -- we
weren’t able to admt that into evidence. But -- so we have
your testinmony, and we thank you for that.

MR. PONERS: | have no conplaints. |’ve been able
to say what | was going to say anyway. So --

HEARI NG OFFI CER RENAUD: CGood. Well, then --

MR. PONERS:. -- | appreciate that.

HEARI NG OFFI CER RENAUD: -- then we’re all pleased
by that.

Does anybody have any questions for -- for M.
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Power s?

M5. FOSTER:  Applicant does not have any questions
at this tine.

MR. BELL: No cross-exam nation on behal f of
staff.

HEARI NG OFFI CER RENAUD: All right. Then you're
done. Thank you.

MR. PONERS:. Thank you.

HEARI NG OFFI CER RENAUD: And, Ms. Smith, anything
further? | think we’ve pretty nmuch exhausted what we’'d --
what we set out to do.

M5. SMTH. Yeah. The only other thing I'd |ike
to do is just a quick cross. |’ve got six questions for the
SDG&E, the author of the letter.

HEARI NG OFFI CER RENAUD: COkay. Well, let’s get to
that letter now

M5. SMTH  Ckay.

HEARI NG OFFI CER RENAUD:  Ckay.

M5. SMTH  And then 1’1 -- 1’1l be done,
prom se.

HEARI NG OFFI CER RENAUD: Thank you. Comm ssi oner
Pet er man has a conmment too.

PRESI DI NG MEMBER PETERVAN: | just -- | just
wanted to make a quick comment. Well, M. Powers and Ms.

Smth, in your testinony and your questions you touched upon
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a nunber of issues related to renewable that -- the |arge

i ssue of renewable. And | think as you are aware, |I’mthe

| ead commi ssioner on the | PR which focused on renewabl es
this year. | know you were present at none of those

wor kshops. And so | just -- | look forward to your comments
and participation in that forum as we are discussing nany
of the issues that you tal ked about, we’ ve tal ked about in

t hose wor kshops as wel | .

M5. SMTH  Ckay.

HEARI NG OFFI CER RENAUD: Thank you. Well, then
good.

Now, let’s address the -- the letter from SDG&E
that 1’mjust pulling up here. This is a letter fromM.
Avery, who | believe is standing here in front of neg;
correct?

MR AVERY: That is correct.

HEARI NG OFFI CER RENAUD: All right. And it’'s
dated July 17, 2012. And it has been narked for
identification as Exhibit 130.

The committee has | ooked at this. And while
we're -- we're perfectly happy to accept it as comrent, and
this is the sort of letter we frequently get as comrent in
t hese proceedi ngs, we’'ve having a hard tine seeing it
admtted into the record as evidence. And, in fact, we're

going to deny its adm ssion into evidence.
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But we welcone it as cooment. [It’s -- anything
that comes in as conment is part of the record of this case
and will be considered in the nmaki ng of the decision. And
furthernore, since your standing here, M. Avery, if you'd
like to comment we can -- we can say at this point we're in
a public comment portion of the hearing and woul d appreciate
heari ng from you

MR. AVERY: | guess | should say good evening at
this point in tinme.

HEARI NG OFFI CER RENAUD: (Good evening. And -- and
since you're not -- what you' re saying now will not be as a
witness it doesn’'t -- it means that people won’t be
guestioni ng you.

MR. AVERY: (kay.

HEARI NG OFFI CER RENAUD: But it conversely neans
that we won’'t be considering your letter as formal evidence,
but instead as comment.

MR. AVERY: Fair enough. Thank you. Okay. |
presented this letter because |I thought it was inmportant to
try to clarify sone issues and sonme m srepresentation of
facts. The facts are we have a desperate need for
addi ti onal quick-start, quick-response peaking facilities in
San Diego. You don’t have to go back very far to when we
had been working on trying to secure resources that woul d

facilitate the retirenent of the old South Bay Power Pl ant.
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In fact, we had a nunber of neetings and hearings here in --
in this very same roomon that subject.

The 1SOis the one who establishes the reliability
criteria for San Diego Gas and El ectric Conpany, and for
the -- the bulk of the California grid at large. And we
have to follow that criteria. Wen we think of what our
demand is on system renewable resources are a vital
resource and sonething that we are targeting to secure a
significant portion of our energy m x. But they do not have
the capability to provide the resources we need in order to
bal ance our system

We do have two conbi ned-cycle base load facilities
here in San Diego. And the fact is the I SO shuts those off
during nost evenings of the year because they do not have a
need for that resource. And what they do is they dispatch
t he peaki ng resources on a regular basis. And, in fact,
what happens right nowis the |ISO di spatches the Encina
power plant in mninmmload conditions in order to have that
resource avail abl e during peak times during the day.

As we | ook at our system a couple of years ago
into the next five to ten years, our systemis going to be
peaki ng and is al ready peaking in the evening hours.
Seventy-five percent of our daily peaks over the l|ast 12
nmont hs occur between 7:00 and 9:00 p.m And |I'’msorry, but

solar is not a resource that can satisfy that requirenent.

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N o o B~ w N P

N NN N NN R R R R R R R R R
O N W N B O © 0 N o 00 »h W N R O

205

If I look at the other resources on our system
they' re already being accounted for. These are not things
that are sitting idle and -- and we’'re not utilizing these.
W do have a need.

I’mintrigued when peopl e cone and suggest that
there’s no load growh in San D ego because they | ook at
what ' s happened over the |last couple of years. Sone of
t hose very sane people have nade the argunent of what
happened during the energy crisis. And the fact of the
matter is, after the energy crisis |oads rebounded faster
t han anybody had anticipated. And -- and we forecast that
that’ s probably what’s going to happen again. There is a
need on our system

And by the way, all of this is taking into
consi deration and the assunption that San Onofre is
operating on our system It is not operating today. And |
don’t think anybody knows if and went these facilities wll
be back in service.

The concern | have is we have a responsibility to
secure resources to satisfy our custoners’ requirenents.
And t he dependence on ol der power plants is not a
presunption that those power plants cone at no cost. W are
paying $60 million, $70 million, $80 mllion a year to keep
ol der power plants alive. And these are facilities that

operate in the evening hours at heat rates that are two to
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three tine greater than the Pio Pico facility. And so |
guestion that wisdom And if you look at it fromthe

st andpoi nt of emi ssions, | guess the relative inpact on the
conmuni ties that we serve.

We’ve put forth an aggressive plan to have
renewabl es. San Diego Gas and Electric is the first utility
in the state -- and, in fact, about three years before the
governor established 33 percent as a renewabl e target we put
that on the table, and we are noving towards that goal.

When | think of what these resources have the
capability to do, we have to worry about norning ranps, we
have to worry about afternoon changes | |oad, we have to
worry about the evening load. It’s really interesting, if
you | ook at just some of the charts that suggest that, well,
during the summer nonths we’'re going to peak at 3:00 to 4:00
p.m, well, the fact is we have secondary peaks that are
8:00 p.m that are within 100 or so negawatts.

If I take over the last 12 nonths, and | take
the -- the 25 hi ghest demands that we had on our system and
| ook at when they occurred, 50 percent of those occurred
bet ween 5:00 and 8:00 and 9:00 p.m at night. And solar is
not a resource that’s viable to satisfy that requirenent.

It does not have the capability. That doesn’t nmean it’s not
inmportant. It’s vitally inmportant. 1It’s sonething we

depend upon in order to satisfy our requirenents.
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But don’t think that solar doesn’'t conme at a cost.
| nmean, you heard sone testinony a nonent ago that suggests
that solar is free because it nay be put in by a custoner.
There’s a cost behind that, and our custoners are paying
that cost, and they’' re paying a cost that, by the way,
doesn’t satisfy the type of capability that the Pio Pico
Facility is designed specifically to do.

Now, there’s no -- there’s no doubt about the fact
that we put out an RFO for a resource that satisfies our
need, that doesn’t also get satisfied by solar or wind. The
fact is it’'s the resource we need, and that’s why we put
t hat forward.

| just thought it was inportant, and the reason
sent this letter in here, is there’s a |ot of speculation
and suggestion that we can satisfy our requirenents by
wishing it away. It doesn’t happen that way. Thank you.

HEARI NG OFFI CER RENAUD: Thank you for your
coment .

| s there anyone el se who wi shes to make public
comment at this tinme? |Is there anyone on the phone w shing
to make a public coment? kay.

A coupl e of quick housekeeping matters, then
think we can adjourn. Wth respect to the topics of air
quality, alternatives, biology, |and use, noise,

soci oeconom cs, and water, does Applicant nove into -- w sh

EHLERT BUSI NESS GROUP

(916) 851-5976




© 00 N o o b~ w N P

N NN N NN R R R R R R R R R
O N W N B O © 0 N o o0 »h W N R O

208

to nmove into evidence it’s exhibits and testinony in those

areas?

M5. FOSTER  Yes.

HEARI NG OFFI CER RENAUD: All right. And Exhibit
130 is the one we’'re excluding, but that will be docketed

and becone part of the docket for the proceeding, 130 being
the letter from SDG&E.

M5. FOSTER:  Uh- huh.

HEARI NG OFFI CER RENAUD: (Ckay. Staff, sane
guestion? | think we may have already -- no, we haven't for
you either. So --

MR BELL: W have not.

MR BELL: Staff would nove into evidence those

remai ni ng subjects within Exhibit Nunber 200 that are not

cl osed --

HEARI NG OFFI CER RENAUD: All right.

MR. BELL: -- in addition to the renaining
subjects, if -- if not already been noved into evidence.

HEARI NG OFFI CER RENAUD: All right. Good. And
Ms. Smith for Sinpson, sanme question, do you wish to nove
into evidence your Exhibits 300, 301, 302, and 303?

M5. SMTH. Correct. 303 is the battery storage
one; correct?

HEARI NG OFFI CER RENAUD: That’'s right. And 304

was the --
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M5. SM TH: Yes.
HEARI NG OFFI CER RENAUD: -- new docunent that
we' ve excl uded.

M5. SMTH  But you' ve accepted it as a comrent;

correct?

HEARI NG OFFI CER RENAUD: Yes. Exactly.

M5. SMTH  Ckay.

HEARI NG OFFI CER RENAUD: Thank you. Right. It
wi || be docket ed.

MR. BELL: And just so the record is clear,
Staff’s exhibits 201, 202, 203, 204, 205, 206, and 207 we’'d
be noving into evidence as well.

HEARI NG OFFI CER RENAUD: Yes. Yes. Correct.
kay.

Any objection by any party to any other parties’
evi dence as we just stated? No objection? Al right.
Thank you.

(Exhibit Nos. 201-205 and 300-303, Admitted)

HEARI NG OFFI CER RENAUD: W' || | ook for your
briefs at the -- by the deadlines we stated. And other than
that, we’ll consider the evidentiary record closed and this
heari ng adj ourned. Thank you.

(The Prehearing Conference adjourned

at 8:06 p.m)

--000- -
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